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Decision
City of Salem ZonrngBoard of Appeals

Petition of Riverview Place LLC requesting Variances to allow for a
minimum lot area of 11440 square feet per dwelling unit, common
building entrances, and to allow construction within the 50 foot buffer
?rea for the properties located at72 FLINT STREET AND 67-69 & 7l
MASON STREET [NRCC].

A public hearing on the above Petition was opened on August22,2007 and continued to
September 19,2007, and October 17,2007 pursuant to Mass General Law Ch. 40A, $$
1 1. The public hearing was closed on October 17,2007 with the following Zoning Board
members present: Robin Stein, Bonnie Belair, Elizabeth Debski, Rebecca Curran, and
Steven Pinto.

Petitioner seeks variances pursuant to section 5 7-21of the Salem Zoning Ordinance
specifically from: minimum lot area per dwelling unit g 7-21(kxl), separate first floor
entrances 5 7-21(e)(2)(a)(3), and buffer areas $ 7-21 (m)(L)(c).

Statements of fact:

1. The locus in is in the North River Canal Corridor (NRCC) Distnct and includes
72Fhnt Street (3.69 acres),71 Mason Street (0.34 acres), and 67-69 Mason
Street (0.11 acres) for a total of 4.14 acres (the "Locus"). Salem Suede, Inc. owns
72 Flint street. The R.L.B. Realty Trust owns 67-69 and 7l Mason Street.

2. Plans accompany the Petition include the site plan prepared by Eastern Land
Surv'ey, entitled "Site Development Perrnit Plan", dated Octobe:. 9, 2007, and
elevations prepared by H.H. Morant & Co., lnc, Architects, entitled "Riverview
Place: Schematic Roof Plan & Elevations", dated September Zti,2007 .

3. A Traffic Impact & Assessment Study prepared by Earth rech, Inc. was
submitted with the Petition. EarthTech, Inc. was previously inr olved with the
North River Canal Corridor Master Plan. The study estimates 871 new vehicle
trips on a dally basis including 56 additional trips during the morning peak traffic
period and 87 additional trips during the evening peak traffic period.

4. The petitioner proposes to erect three new structures with a totiil of 130 dwelling
units on the 4. i 4 acre site (1,440 sf per dwelling unit). The Mason Street building
will contain 5,540 sf of commercial space on the first floor with residential
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apartments on the upper floors. Thirteen (13) units are to be afforclable. The
original Petition proposed 164 residential units in addition to the proposed
commercial space.

The project will provide 309 parking spaces of which, 260 parking spaces will be
allotted to the residential units (2 spaces per dwelling unit), 37 parking spaces will
serve the commercial space and 12 spaces will be reserved for residents of Flint
Street.

The Locus has historically been used as a tannery. The existing buildings will be
razed and extensive remediation will be undertaken to clean up the site prior to
new construction.

Conditions of the Locus, including soil conditions are unique to it and not present
other properties in the district.

Several City residents spoke saying they were not opposed to the request to allow
common building entrances.

Approximately 10% of the structure on the Bonfanti site,l0oA of one (1) structure
on the Salem Suede site, and a portion of the roadway and parking on the western
side of the Locus are within the 50 foot buffer zone. The existing ir-rdustrial
building is much closer to the abutting residences than will be the proposed new
structure.

10. Several City residents voiced opposition to the proposed density variance; many
felt it deviated from the intent of the Zoning Ordinance. Many of these residents
participated in the development of the NRCC Master Plan and Zonrng Ordinance.

I l. Several City residents spoke in support of the project; many of these residents felt
it was an opportunity to change a blighted area.

12. At the August 22,2007 meeting, the petitioner submitted a petition in support of
the proposed plan with sixteen (16) signatures of residents from Flint, Mason,
School, and Larchmont Streets.

13. At the october 17,2007 meeting, the petitioner submitted forty-eight (49)
petitions, signed by neighborhood residents, in support of the redel elopment
plans. The petitions, prepared by Riverview Place LLC, state "by signing below,
I wish to express my support for this proposed project described above and I urse
the Board of Appeals to grant the relief from the City's zoningordinance
necessary to allow the project to proceed. I consider this to be a valuable
opportunity to improve two properties that are a substantial blight to my
neighborhood. I believe that the redevelopment of these properties will not only
be beneficial to me as pan of the immediate neighborhood, but also to the City as
a whole".

6.

n

8.

9.
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14. Letters of support were also submitted by John Hoskins (22Larclmont Rd),
James Scanlan (13 Bayview Circle), and At-Large Councilor Thomas Furey.

15. A letter was submitted by Howard and Maryellen Sullivan (l Orchard Street)
requesting decisions be made in concordance with the NRCC Master Plan.

The Board of Appeal, after careful consideration of the evidence presented at the public
hearing, and after thorough review of the plans and petition submitted, makes the
following findings:

1. The variances requested are not contrary to the public interest and, owing to
special conditions; a literal enforcement of the provisions of the City of Salem
Zoning Ordinance would result in unnecessary hardship.

2. There are circumstances including soil conditions and use and condition of the
existing buildings which especially affect the Locus but do not affect generally
the zoning district in which the Locus is located. The contaminated soil must be
remediated prior to redevelopment of the Locus.

3. A literal enforcement of the provisions of the ordinance would involve substantial
hardship, financial or otherwise to the petitioner.

4. The proposed development complies with the goals of the NRCC Neighborhood
Mixed Use District and the requirements set forth in $ 7-21 (a) to achieve these
goals, as follows:

a. The Locus is being redeveloped for housing and commerclal uses
b. Public pedestrian access to and along the North River Canal will be

provided.
c. A public-private partnership to provide enhanced maintenance trees,

sidewalks, benches, along the canal will be developed.
d. The streetscape along Mason Street will be enhanced.
e. The project is designed to enhance solutions to neighborhood traffic,

including the granting of an easement to the City of Salem to allow it to
construct an extension of the Comrnercial Street public roadway across the
development site. Further the applicant will work with the City to
incorporate reasonable recommendations from the Earth J'ech, Inc. traffic
study to improve travel along Flint Street.

For these reasons, desirable relief may be granted without substantial detriment to the
public good and without nullifying or substantially derogating from the intent or
purpose of the ordinance.

On the basis of the above findings of fact and all evidence presented at the public hearing
including, but not limited to, the Plans, Documents and testimony, the z,)ning Board of
Appeals concludes:
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l. To enable the proposed development, the petitioner may vary the following

terms of the North River Canal Corridor ZonrngDistrict $ 7-21:
o minimum lot area per dwelling unit may be reduced to 1440

sfldwelling unit (from the 3,500 sfldwelling unit required) $ 7-21
(kxl),

. conunon building entrances can be used instead of having separate

exterior entrances for each unit $ 7-21 (e)(2)(aX3)

. a small percentage of two buildings, and a portion of the roadway and

parking on the western side of the Locus are within the 50 ft buffer

zone, therefore construction may take place in the buffer zone $ 7-21

(m)(1)(c).

Z, In permitting such change, the Board of Appeals requires certain appropriate

conditions and safeguards as noted below'

In consideration of the above, the Salem Board of Appeals voted, six (5) rr favor (Stein,

Debski, Belair, Pinto, and Curran) none (0) opposed, to grant petitioner's requests for

variances subject to the following terms, conditions, and safeguards:

l. petitioner shall comply with all city and state statutes, ordinances, codes and

regulations.

Z. All construction shall be done as per the plans and dimensions submitted to and

approved by the Building Commissioner.

3. All requirements of the Salem Fire Department relative to smoke and fire safety

shall be strictlY adhered to'

4. Petitioner shall obtain a building permit prior to beginning any construction.

5. A Certificate of Occupancy is to be obtained.

6. Petitioner shall obtain street numbering from the City of Salem Assessor's Office

and shall display said number so as to be visible from the street.

7. Petitioner is to obtain approval from any City Board or Commission having
jurisdiction including, but not limited to the Planning Board'

8. The Petitioner shall place an Affordable Housing Restriction on thirteen (13) of

the one hundred and thirty (130) units in the form of a deed rider approved by the

City Planner and registered with the Essex South Registry of Deeds. The

affordable housing restrictions are to be in accordance with the eligtbility criteria
for the Commonwealth Department of Housing and Community Development's
Subsidized Housing lnventory for the purpose of ensuring that thirteen (13)

dwelling units will be restricted as affordable housing for households whose

annual incomes are eighty percent (80%) or less of area median income ("low

income households") with a sales price affordable to low income households for a
period of ninety-nine (99) years from the date of the first occupzincy permit.



9. Twelve (12) on site parking spaces are to be reserved for the sole trse of Flint
Street residents. The proposed mechanism for reserving the spaces is to be
submitted and approved by the Departrnent of Planning and Comniunity
Development prior to issuance of any Certificate of Occupancy.

10. The applicant, upon taking title to the premises, will grant to the City of Salem
and easement to construct an extension of the Commercial Street public roadway
across the site in the location shown on the site plan at any time wthin a ten (10)
year period after all necessary approvals for the project become final. Upon such
construction, such easement shall automatically become a full and permanent
easement to use and maintain the easement area as a public way in the City of
Salem.

Salem ZorungBoard of Appeals

A COPY OF THIS DECISION HAS BEEN FILED WITH THE PLANNINC BOARD AND THE CITY CLERK

Appeal from this decision, if any, shall be made pursuant to Section 17 of the Massachusetts General Laws
Chapter 40A, and shall be filed within 20 days of filing of this decision in the office of the City Clerk.
Pursuant to the Massachusetts General Laws Chapter 40A, Sectron I l, the Variance or Special Permit
granted herein shall not take effect until a copy of the decision bearing the certificate of the City Clerk has
been filed with the Essex South Registry of Deeds.
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MEMORANDUM

Board of Appeals
Lynn Duncan, AICP, Director ,17
Riverview Place vY
October 17,2007

Kimberley Driscoll
Meyox

Lrao.r Gooxn DulceN, AICP
Drnecron

To:
From:
Re:
Date:

I thought it would be helpful to you in your review and deliberations on the Riverview
Place prqect if I outlined the permitting process for this project going forward. After a
decision by the Board of Appeals, there is still independent review required by three
boards, the Planning Board, Design Review Board, and the Conservation Commission.

The project requires both a Special Permit for use and Site Plan Review approval from
the Plaruring Board. Through Site Plan Review the Planning Board will analyze such
issues as traffic, site layout, parking and circulation, drainage, landscaping, and building
design. As part of the North River Canal Corridor zoning, the developer is required to
go through the Design Review Board (DRB). ln this case, the DRB serves as an
advisory board to the Planning Board, and will make recommendations to that body,
which may then be incorporated in their decision. Specifically, the DRB will review the
project at a public meeting and make a recommendation to the Planning Board based on

the Urban Design Criteria of the Urban Renewal Plans East and West.

A peer review of the traffic study will be completed by the Planning Board's traffrc
consultant, Beta Group. While the traffic report was submitted to the Board of Appeals
so that there could be a general understanding of the potential fraffic impact, specific
mitigation measures will be determined as the project goes through a detailed peer
review process.

The project will also require an Order of Conditions from the Conservation
Commission.

It is important to note that while the Board of Appeals may grant variances, such as a
variance for density, the Planning Board will conduct its own review judgrng the
projects on engineering and other site performance standards. Additional revisions to
the plan may be warranted when it is subjected to this finer gtained reliew. This is true
for the Conservation Commission review, as well.
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August 20,2007

Mr. Michael O'Brien
6 Cider Mill Road
Peabody, MA 01960

Re: Remedirtion of subsurftce conditionr
rt the formcr Sdem Sucde Inc. 72 Flint Strcet Sdem" l[r.

D€arMr. O'Brie,4

I am pleased to pre,pare this general estimate for site remediation and soil removal atT2Fl:rnrt Street,

Salem. A Phase One zubsurface investigation conducted by SP Inc. in 2005 has indicated levels of

tannery landfill constituents that would have to be removed for residential development This is a

historical condition datirg back to the early 1900s, as lagoons were shown at the rear of the properfy in

the 1912 Sanborn map. These tannery sludges and landfilled leather wastes were not deposited by the

curretrt owner and have been buried since before Leach and Heckel built part of the existing building in

1920. The current conditions of the property do not pose a risk to human health because the metal

impacted wastes requiring renredidion are contained under pavement Previous tesring of soils located

around the fonner eil tenk and evaluation ofpreliminryy risk asses$nent needs bave indicated tbat some

oily soils may be encountered under the fr,ont foofi"gs. Ouce the demolition is completed the

determination as to u/hether any soils can r€main in ptace would have to be demonstrated by a Method

Thee Risk AssessmenL Therefore, this proposal is limited to soil removal in the rear lot, and in the front

lot beside the mix tank and around the sludge -nk.s. The contaminated soil beside the sludge r?nks will

have to be excavatd dewatered next to the hole and tansported to the rear of the property to be

contained in plastic for chanc'tdtzation- After acc€ptance at a secure landfill the soil will b€ loaded and

hansported for disposal.

There are other aspects of site remediation and clean-up tbat are not subject to the 2lE and MCP

regulations, but are regulafed by other DEP departments srrch as; wetlands ( Con Com.-200' setback ) ,
solid waste ( demo. debris, asbestos removal ) and emergency spill rcsponse, Fire Dept."IrIERO, ( oil in



RIVERVIEW PLACE

SUMMARY OF PROJECT CHANGES

l. The Number of units has been reduced from 148 (originally 164 were proposed)

to 130. Despite this reduction in density, the petitioner will maintain 13

affordable units.

2. The structures or those portions of structures in the Transitional Overlay District

(i.e., the building on the Bonfanti site and the wing of the building parallel to Flint

Street) have been reduced to three stories and forty (40) feet in accordance with

the requirements of the Overlay District.



SCHEDULE A

ZONING RELIEF REOUESTED BY

RIVERVIEW PLACE. LLC

Proposal is for construction of three 4-story buildings to contain 148 residential
dwelling units (iqc!4!i{tg t f affordable units), with 296 ofFstreet parking spaces, and
including about#!f of commercial space on the first floor of the building facing on
Mason Street, all on a site of about 4.4 acres of contiguous land between Mason Street,
Flint Street and the North River.

The project will be located in the NRCC District regulated by Section 7-21(a) of
the Zoning Ordinance, and seeks the following zoning relief by variance or otherwise:

( t.)arrmce for mi$tnum lot area per dwelling unit under Section 7-21(k) from
3,500 Ffldwelling unit to #sf/dwelling unit, which will to allow a total of

I?b Sdwelling units, including l3 affordable units;

z6
f, variance from parking requirements to allow-*6n-site parking spaces

(2/dwelliig unit) to serve the dwelling units and the commercial space located on first
floor of the building to be constructed along Mason Streel ,r,^,n.,'f1 "fi-l'-l'-l'-l'-l'-l'-l'-l'-l'-l'-l'-l'-l'-l'-l';n1a,-,

tz nz)qh,borS
f variance under Section 2l (m) ( I ) for the number of stories anO heignt of 

-

each of the three (3) buildings, which are located in the Transitional Zone, to allow them
to be constructed as 4-stories and 50 feet in height, where the ordinance u'ould limit that
buildings to a height to three (3) stories and forty (40) feet;

(lvariance to allow the residential dwelling units located in any portion of a
building located within One Hundred Feet of abutting residences located in a different
zoning district (those contained in the Industrial District along Flint Street or otherwise)
to utilize common building entrances, where Section 7-21(e) would otherwise require
each such unit to have its own separate frrst-floor entrance;

,/\
(S-ya;ance to allow certain portions of the buildings, site work, and landscaping

to be cbin(tructed within the 50-foot buffer zone required under Section 7-21 (m)
between the project and certain residentially zoned or used parcels, in acc,rrdance with
the final plans approved by the Board.

6. any other variance or zoning relief as the Board may find necessary to allow
the construction of the project as proposed in accordance with approved tlre plans file
with and approved by the Board.



7. u a condition of the proposed relief, the applicant proposes that in
consideration of the payment of One Dollar, the applicant, upon taking titie to the
prernises, will grant to the City of Salem rn casement to construct an ertension of the
Commercial Street public roadway across the site in the location shown on the final
plans filed with, and approved by the Board, at any time within a ten (10) year period
after all necessary approvals for the project become final, and upon such constnrction,
such easement shall automatically become a full and permanent easement to use and
maintain the easement area as a public way in the City of Salem.
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GENERAL BI,IILDING LIMITATIONS
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501.f Scopc: Thc poviftar of 7t0 O{n' 5 control
tJrc lrliit{ sd qv of dl cnrcnrcr haafttr
€rut 4 rd ffit*rc toqi$ig *rucura brsod m
thc typc of ccrcnnio, lls gtutp, fiodrgc oo opa
spacc providing qpo$rc protcctioo tod !cc6s to
stnrcrur6 for 6ra'6ghting PurPotcq lrd thc
presccof,ur antffiic Vitfu Wn.
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502.1 Gclcnl: Thc following wordr ud tcrrnr
she||' for thc prporcr of 780 C]r{R 5 ud as urcd
elscr'$cre in 78O Cl{n, hrvc thc mcaningr sbown
hefcin.

Att , btildng. Thc scd includcd within
zurrounding octerior wdls (or o<tcrior wrllr ard
fire wrlls) occlusivc of vcrt s@s ud carts.
Areer of thc hdldittg not prwidod witb
surrounding walls sb.ll bc irrcludod in tbc
building rrea if such rrcat arc indudcd within thc
horizontd projction ofthc roof or floor rbow.

Bscocd: Ther portion of e building which is partty
or complady bclow grrdc (w 'Stoy abavc

Crd.").

Gndc pfuc: A rcfsrancc plrnc regrercoting thc
avcrilgc of frrishcd grourd lcvcl adFining thc
building u dl octcrior wdls. Whctrc thc finisttcd
ground lard slopcs away from thc ccccrior wdb,
thc rcfercncc plrrc slull bc cdrbli$cd by thc
lowen poir8 witbin tls rrcr brtrvcan tlE hrilding

six fta (1t29 nun) Fom thc buildinC bawsr tlc
building and e point six fb.i (1t29 rntn) from thc
building.

Eci3l3
hdl6ng. Thc vcrticel distrncc from grdc plor
to tic avcragc tEigtd of th. higb.s roof srfrcc.
Story: Thc vcrticd distencc from top to top of
rwo scccssive ticrs of bcatu or finishod floor
cirfices, rn4 for thc topmoil *ory, from thc top
of npfufni$ tothctop ofthc cciling joists or,
whcrc thcre is not a cciling to thc top of thc roof
raftcrs.

'Vcztlttitu'. fui intcrmcdiac lsvcl or levclg bctwecn
thc floor ard cciling of any story with an
agglegtte floor arce of not more thaa tzt of thc
aree of thc rmm in which thc lord or tcl/cls are
locucd (se 780 CMR 505.0).

Story: That portion of a building includcd bctwccn
thc uppcr sr.rrfacc of a ffoor and thc uppcr s.rrfacc
of thc floor or roof nst abovc (also scc
"Mezzotine^).

tu, ebx Sr*, Allt rrcy hrvi{ b friU
floor $ricc cdrcty $otl Sn& aa4t tha r
&nrr ftll bc con*lccd rr r srory rbov'c
gn& wtuc thc ftfuH $rfiac of tbG fmr
rbovcthc Amrrb:
L Morc thm rix fta (1829 mn) rbovc gza&
/or;
2. Morc thrn dx ftA (1t29 mn) rbow thc .)a^.-
finilhcd ground l-cvol for rmre th.o 50,A of fu, t|r*
totd hrilding pqimct q or
3. More thrn 12 ft.t (365t mm) rbow tb
finishcd grarnd lcvd u rry poitrt.
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503.1 Gclcnl Ttr l*iglfr md ocar of dl
brrildinsl end structrra bawan occrior c/rlb u
barrecn ortcrior wrllr rrd firc wIIA sldl bc
govcrnod by thc t'"c of conrtruaion rnd thc usc
group clmgficrtion ar dcdocd in 7tO Cl,lR 3 .d 6
and shall not o<cecd thc limitetioru ftcd in Tablc
503, olccpt ls spccificdly rnodiEcd by 7t0 C!.lR 5
and thc following sctioru:

Slltior $Die
&2.7 Covcrod rnll buildingt
403.3.3.1 Hi${ilcbuildinS!
414.2 /\irport trr6c coutrol tow€rt
416.3 HPMiciliticr
418.3.1.1 Gnin dctnton
126.0 hlllbcbndzing

RaiIhil64t
3103.3.5 ManbnncJtnrchrcr

503.1.1 SpGdd iDdrrtrbl occrpudct: Nl
buildings erd structrcr dcdgn d to hourc low-
hssrd indultdd proccsrcl tha requhc lrrgc
oeas ard unusd lrigrilt to rccomrnodao
crancways or rycid mrchirrcry ud cquipmca,
Lrchlding rmorg otlrcrq ro[ing mil!, $rucnrrd
marl frbricatioa shopr and fourdricr, c thc
production and dirrihrtion of clccric, gts or
sclrn powa, ftIl bc qcnpt from thc lzigtd rd
aaa lirnitations of Tablc 503.

5{l3.lJ Opcr prrtia3 rtncruG: Opeo Frldng
strucbrrcs shall conform to tlr- lzight and qca
limiretions spccifcd in 780 CMR,106.4.

s(l3.fi BuAdilgr o. rrllc bl: Two or rnorc
building on thc sernc lol sh.I bc rcguhod u
scp.rdc buildingr or rhrll bc co'nsidcrcd rs
portior of onc building if thc trigf( of cdr
building and thc aggrc3;Ltc arce of dl buildingt
are within rhc limitaioru of Tabtc 503 rs
modiEcd by 780 CMR 504.0 and 506.0. Thc
provisions of 7t0 CMR applicablc to ,trc aggro-
gatc building shall bc applicable to cach building.

2J7 /91 @tr&-tyc 2J28197) 780 CMR - Sixth Edition i l3
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Amy Lash

From: Lynn Duncan

Sent: Thursday, August 23,2AO7 '12:10 PM

To: Amy Lash

Subject: FW: Salem Suede Development

Please fonrard to ZBA members and keep copy in the file.

Lynn Goonin Duncan, AICP
Director
Department of Planning & Community Development
City of Salem
120 Washington Street
Salem, MA 01970
T: 978-619-5685
F.978-740-0404

Fro m : Howard [mai lto : howard.su llivan@verizon. net]
Sent: Wednesday, August 22,2007 4:35 PM
To: Lynn Duncan
Cc: Paul Prwey
Subject: Salem Suede Development

Regretably, we will be unable to attend tonights meeting. However, we would like you to understand that we, like
many of our neighbors, want to se€ that the decisions made regarding new development are in concordance with
the NRCC Master Plan. Any appeals for variances should be considered with the same thoughfulness and
respect for the neighborhood as was given to drafting the NRCC Master Plan.

Thank you for attention and your efforts.
Cordially,

Howard and Maryellen Sullivan
1 Orchard Street
Salem Ma. 01970


