Model s to be provided:

PUD - sk

zba fee schedul e

swanpscott vendi ng machi nes
non-crim nal disposition
andover adult

concord |l ot definitions
Fitchburg parking illustr.

DRAFT #2
JULY 31, 2000
SALEM ZONI NG ORDI NANCE

SECTI ON 1000. PURPGOSE AND AUTHORI TY

1100. PURPOSE. These regul ations are enacted to pronote the
general welfare of the Gty of Salem to protect the health and
safety of its inhabitants, to encourage the nost appropriate use
of land throughout the city, to preserve the cultural,

hi storical and agricultural heritage of the conmunity, to

i ncrease the anenities of the city, and to reduce the hazard
fromfire by regulating the |ocation and use of buil dings and
the area of open space around them all as authorized by, but

not limted to, the provisions of the Zoning Act, G L. c. 40A,
as anmended, Section 2A of 1975 Mass. Acts 808, and by Article 89
of the Amendnents to the Constitution of the Conmonweal th of
Massachusetts.

1200. AUTHORITY. This Zoning Ordinance is enacted in
accordance with the provisions of the General Laws, Chapter 40A,
and any and all anendnents thereto.

1300. SCOPE. For these purposes, the construction, repair,
alteration, reconstruction, height, nunber of stories, and size
of buildings and structures, the size and width of lots, the
percentage of | ot area that may be occupied, the size of yards,
courts, and other open spaces, the density of population, and
the |l ocation and use of buildings, structures, and land in the
City of Salemare regulated as herei nafter provided.



1400. APPLICABILITY. Al buildings or structures hereinafter
erected, reconstructed, altered, enlarged, or noved, and the use
of all premses in the Gty of Salem shall be in conformty
with the provisions of the Zoning Odinance. No buil ding,
structure or land shall be used for any purpose or in any nanner
other than is expressly permtted within the district in which
such building, structure or land is |ocated. Where the
application of this O dinance inposes greater restrictions than
those inposed by any other regul ations, permts, restrictions,
easenents, covenants, or agreenents, the provisions of this

Ordi nance shall control

1500. AMENDMENTS. This Ordinance may fromtinme to tine be
changed by anendnent, addition, or repeal by the Cty Council in
the manner provided in GL. c. 40A, s.5, and any anmendnents

t hereto.

1600. SEPARABILITY. The invalidity of any section or provision
of this Ordinance shall not invalidate any other section or
provi si on herein.



SECTI ON 2000. DI STRICTS
2100. ESTABLI SHVENT

2110. General. For the purpose of this Odinance, the City of
Salemis divided into the types of zoning districts set forth
bel ow:.

Resi denti al Conservation RC
Resi dential One-famly R1
Resi dential Two-famly R2
Residential Miulti-famly R3
Nei ghbor hood Busi ness Bl
H ghway Busi ness B2
Whol esal e and Aut onoti ve Busi ness B4
I ndustri al I
Central Devel oprent B5

Busi ness Park BP

2111. RC Districts. Residential-conservation districts
are intended to be areas in which, by reason of poor

dr ai nage, periodic flooding, rocky terrain, steep slope, or
the practical difficulties of servicing such areas wth
public water or sewerage, only agricultural and scattered
residential uses should be permtted.

2112. Rl Districts. One-famly residential districts are
i ntended to be those areas in which spaci ous nei ghborhoods
suitable for healthy, safe, convenient and confortable
famly life is to be pronoted and protected.

2113. R2 Districts. Two-famly residential districts are
i ntended to be those areas in which buildings are suitable
for use by nore than one (1) famly but are in all other
ways simlar in character to RL districts.

2114. R3 Districts. Miltifamly residential districts are
i ntended to be those areas whose |ocation is especially
convenient to services, facilities, or enploynent for
persons and famlies desiring apartnment acconmodati ons.



2115. Bl Districts. Neighborhood business districts are
i ntended to be those areas containing uses neeting daily
shoppi ng needs for the conveni ence of adjacent residentia
ar eas.

2116. B2 Districts. H ghway business districts are

i ntended to be those areas providing sites for businesses
whose trade is derived fromautonobile traffic requiring
anpl e on-site parking and direct access from najor streets.

2117. B4 Districts. Wol esale and autonotive business
districts are intended to be those areas which serve the
whol esal e and aut onpbi |l e busi ness needs related to the
central devel opnent district.

2118. | Districts. Industrial districts are intended to
be those areas highly suitable for industrial use by reason
of topography, accessibility and proximty to major
transportati on systens.

2119. B5 Districts. Central devel opnment district is
i ntended to be a conposite district of mmjor businesses,
residential use, and civic and cultural use.

2119A. Business Park Devel opnment District. Business Park
Devel opnment Districts are intended to be those areas within
whi ch cl ean busi nesses and i ndustry are devel oped.

2200. OVERLAY DI STRI CTS. The follow ng overlay districts are
al so hereby created:

Wet | ands and Fl ood Hazard District. See Section 8100.
Entrance Corridor Overlay District. See Section 8200.
2300. MAP
2310. Establishnment. The boundaries of these districts are

defined and set forth on the map entitled, "Zoning Map, City of
Salem " adopted August 27, 1965 and subsequentl|ly anended by vote



of the Gty Council. This map is on file with the Cty Cerk.
The zoning map, with all explanatory matter thereon, is hereby
made a part of this Ordinance. The boundaries of all |and use
zoning districts adjoining tidal waters shall extend to the | ow
wat er mark as defined in regulations promnul gated pursuant to

G L. c. 91 by the Massachusetts Departnent of Environnental
Protection.

2320. Interpretation of D strict Boundaries. \Were
uncertainties exist as to the boundaries of districts as shown
on the official zoning maps the foll ow ng shall apply:

2321. Boundaries indicated as approxinmately follow ng the
centerlines of streets, highways or alleys shall be
construed as follow ng such centerlines.

2322. Boundaries indicated as approximately foll ow ng
plotted lot Iines shall be construed as follow ng such | ot
l'i nes.

2323. Boundaries indicated as approximately follow ng the
city limts shall be construed as following the city
limts.

2324. Boundaries indicated as following railroad |ines
shall be construed to be m dway between the nain tracks, or
track, of said railroad |ine.

2325. Boundaries indicated as follow ng shorelines shal
be construed as foll ow ng such shorelines at nean | ow water
| evel .

2326. Distances not specifically indicated on the zoning
map shall be determ ned by the scale shown on the zoning

map. |In case of dispute of neasurenent, the boundary I|ines
shall be determ ned by the current official assessor's
pl an.

2327. Al islands within the city limts of Sal em
including, but not Iimted to, the islands known as G eat
Msery, Little Msery, Baker's, North and South



Gooseberry's, Eagle, Cat, Tinker's, Coney, Geat Haste,
Jeggl e, and the Marbl ehead Rock shall be construed as being
within the RC District, whether or not any such islands are
shown or designated on a zoni ng nap.

2328. Were physical or cultural features existing on the
ground are at variance with those shown on the officia
map, or in other circunstances not covered by the above
subsections, the board of appeals shall interpret the

di strict boundari es.



3000. USE REGULATI ONS

3100. PRINCIPAL USES. No |land shall be used and no structure
shal | be erected or used except as set forth in the follow ng
Tabl e of Use Regul ations, including the notes to the Schedul e,

or as otherwi se set forth herein, or as exenpted by Cenera

Laws. Any building or use of prem ses not herein expressly
permtted is hereby prohibited. Not nore than one principal use
shall be allowed on any |ot, except as otherw se nay be provided
her ei n.

3110. Synbols. Synbols enployed in the Table of Use
Regul ations shall nean the foll ow ng:

Y - A permtted use.
N - An excl uded or prohibited use.
PB - A use authorized under special permt fromthe

Pl anni ng Board as provi ded under Section 9300.

BA - A use authorized under special permt fromthe
Board of Appeals as provided under Section 9300.

3120. Applicability. Wen an activity mght be classified
under nore than one of the follow ng uses, the nore specific
classification shall govern; if equally specific, the nore
restrictive shall govern.

3130. Table of Use Regul ations. See Appendi x A

3200. ACCESSCRY BUI LDI NGS AND USES

3210. Nonresidential Accessory Uses. Any use permtted as a
principal use is also permtted as an accessory use provi ded
such use is custonmarily incidental to the main or principa

buil ding or use of the land. Any use authorized as a principal
use by special permt may al so be authorized as an accessory use
by special permt provided such use is custonmarily incidental to
the main or principal building or use of the |land. Any use not



allowed in the district as a principal use is also prohibited as
an accessory use. Accessory uses are permtted only in
accordance with lawfully existing principal uses. In al

i nstances where site plan review and approval is required for a
princi pal use, the addition of any new accessory use to the
princi pal use, where such addition exceeds the thresholds
established in Section 9400, shall also require site plan review
and approval .

3220. Permtted Accessory Uses. The follow ng accessory uses
are specifically permtted as of right or by special permt:



ACCESSORY USE DI STRI CTS STATUS SECTI ON
Maj or recreational Al l As of 3221
equi prrent right
Smal | and | arge Al | Speci al 3222
famly day care Per m t
hones
Boarders in single- R2 As of 3233
famly dwel ling right
Private garages RC, Rl, R2, R3 As of 3224
ri ght
Hi storic carriage RC, Rl, R2 As of 3225
house right
Adul t day care Al l Speci al 3226
Perm t
3221. Major Recreational Equipnent. No major recreationa

equi pnent shal

be stored on any | ot

in a residential

di strict as an accessory use other than in a carport or

encl osed buil ding or
princi pal buil ding,
rear property line; provided, however,

behind the front building Iine of the
and not within five feet of any side or
t hat such equi pnent

may be parked anywhere on prem ses in a residentia
district for a period not to exceed seventy-two (72) hours.

No such equi pnent shal
pur poses when stored in a residentia
| ocati on not approved for such use.

does not conformto these regul ati ons shal
A boat or trailer

nonconf or m ng.

be used for

l'iving or

housekeepi ng
di strict,
Al

in any

equi pnment whi ch

be consi dered
hi gher than eight feet as

neasured fromthe average nean grade and stored within a

required yard shal

of Appeal s.

3222. Fam |y Day Care Hones.

require a speci al

Smal |

permt fromthe Board

famly day care hones,

with not nore than six nonresident children served on the
prem ses, and large fam |y day care hones registered with
and licensed by the Coomonweal th of Massachusetts O fice of




3230.

Children are allowed in all districts only upon the
i ssuance of a special permt by the Board of Appeals.

3223. Boarders in Detached Single-Famly Dwelling. The
renting of roons and/or furnishing of board to nore than
one person in a detached single-famly dwelling by the
owner/ occupant thereof shall be a permtted accessory use
inthe RR District only.

3224. Private garages. Private garages and ot her accessory

uses and buildings are allowed, provided that such uses are
clearly incidental to the principal use. Al the buildings
on the ot shall not occupy a greater percentage of the | ot
area than set forth in Appendi x B.

3225. Historic Carriage House. A historic carriage house
may be used as a single-famly dwelling as an accessory use
to a principal dwelling on the sane |ot, provided that
parking requirenments are net and upon the condition that
there shall be no change to the exterior of the historic
carri age house unl ess approved by the Salem Hi storica
Comm ssi on.

3226. Adult day care honmes are allowed as an accessory use
by special permt fromthe Board of Appeals in al

districts.

Prohi bi ted Accessory Uses. \Were attached to a principa

residential use, the follow ng are prohibited:

3231. Commer ci al kennel s.

3232. Contractor's yard for the storage of building
mat eri al s, and equi pnent; provided, however, that
contractor's may have an office as an accessory use to the
hone.

3233. The overnight parking of commercial vehicles over
10, 000 gvw.



3234. The storage or mai ntenance of commercial | andscaping
equi pnent, materials, and supplies.

3235. Commercial auto or boat repair or service.
3300. HOVE OCCUPATI ONS

3310. Honme Cccupation - As of Right. A hone occupation may be
al l owed as of right, provided that it:

3311. is conducted solely within a dwelling and solely by
t he person(s) occupying the dwelling as a prinary

resi dence;

3312. is clearly incidental and secondary to the use of

the prem ses for residential purposes;

3313. does not produce of fensive noise, vibration, snoke,
dust, odors, heat, lighting, electrical interference,
radi oactive em ssion or environnmental pollution;

3314. does not utilize exterior storage of material or
equi pnent (i ncluding the parking of comercial vehicles
over 10,000 gvw);

3315. does not exhibit any exterior indication, including
signs, of its presence or any variation fromresidentia
appear ance;

3316. does not produce any customer, pupil, or client
vehicle trips to the occupation site and has no nonresi dent
enpl oyees;

3317. is registered as a business with the City Cerk.

3320. Honme Cccupation - By Special Permt. A hone occupation
may be all owed by special permt issued by the Board of Appeals,
provided that it:

3321. fully conplies with Sections 3312, 3313, 3314, and
3317, above.



3322. is conducted within a dwelling solely by the
person(s) occupying the dwelling as a primary residence
and, in addition to the residents of the prem ses, by not
nore than one additional enpl oyee;

3323. does not exhibit any exterior indication of its
presence, or any variation fromresidential appearance,
except for a sign or nane plate in conpliance with Section
5300;

3324. a special permt for such use is granted by the
Board of Appeals, subject to conditions including, but not
limted to, restriction of hours of operation, maxi num

fl oor area, off-street parking, and maxi mum nunber of daily
custoner vehicle trips. Such special permt shall be
limted to five years, or the transfer of the property,

whi chever first occurs.

3400. NONCONFORM NG USES AND STRUCTURES

3410. Applicability. This Zoning Odinance shall not apply to
structures or uses lawmfully in existence or |Iawfully begun, or
to a building or special pernmt issued before the first
publication of notice of the public hearing required by G L. c.
40A, s. 5 at which this Zoning Ordi nance, or any rel evant part

t hereof, was adopted. Such prior, lawfully existing
nonconform ng uses and structures may continue, provided that no
nodi fication of the use or structure is acconplished, unless

aut hori zed hereunder.

3420. Nonconform ng Uses. The Board of Appeals nay grant a
special permt to change a nonconform ng use in accordance with
this section only if it determ nes that such change or extension
shal | not be substantially nore detrinmental than the existing
nonconf orm ng use to the nei ghborhood. The follow ng types of
changes to nonconform ng uses may be considered by the Board of

Appeal s:

3421. Change or substantial extension of the use;



3422. [reserved]

3430. Nonconforming Structures. The Board of Appeals may grant
a special permt to reconstruct, extend, alter, or change a
nonconform ng structure in accordance with this section only if
It determ nes that such reconstruction, extension, alteration,
or change shall not be substantially nore detrinental than the
exi sting nonconform ng structure to the neighborhood. The
follow ng types of changes to nonconform ng structures may be
consi dered by the Board of Appeals:

3431. Reconstructed, extended or structurally changed;

3432. Atered to provide for a substantially different
pur pose or for the same purpose in a substantially
different manner or to a substantially greater extent;

3440. Variance Required. The reconstruction, extension or
structural change of a nonconform ng structure in such a manner
as to increase an existing nonconformty, or create a new
nonconformty, including the extension of an exterior wall at or
al ong the sane nonconform ng distance within a required yard,
shall require the issuance of a variance fromthe Board of
Appeal s; provi ded, however, that this provision shall not apply
to nonconformng single and two fam |y residential structures,
whi ch shall be governed by Section 3450, bel ow.

3450. Nonconforming Single and Two Fam |y Residentia
Structures. Nonconformng single and two famly residentia
structures may be reconstructed, extended, altered, or
structurally changed upon the issuance of a building permt
after a determ nation by the Buil ding Conm ssioner that such
proposed reconstruction, extension, alteration, or change does
not increase the nonconform ng nature of said structure. The
foll owi ng circunstances shall not be deened to increase the
nonconf orm ng nature of said structure:

3451. alteration to a structure which conplies wth al
current setback, yard, building coverage, and buil ding
hei ght requirenents but is located on a ot with



insufficient area, where the alteration will also conply
with all of said current requirenents.

3452. alteration to a structure which conplies with al
current setback, yard, building coverage, and buil ding
hei ght requirenments but is located on a ot with
insufficient frontage, where the alteration will also
conmply with all of said current requirenents.

3453. alteration to a structure which encroaches upon one
or nore required yard or setback areas, where the
alteration will conmply with all current setback, yard,
bui | di ng coverage and buil di ng hei ght requirenents; the
provi sions of this subsection shall apply regardl ess of
whet her the lot conplies with current area and frontage
requirenents.

3454. alteration to the side or face of a structure which
encroaches upon a required yard or setback area, where the
alteration will not encroach upon such area to a distance
greater than the existing structure; the provisions of this
subsection shall apply regardl ess of whether the | ot
conplies with current area and frontage requirenents.

3455. alteration to a nonconform ng structure which wll
not increase the footprint of the existing structure
provi ded that existing height restrictions shall not be
exceeded.

In the event that the Buil ding Comm ssioner determ nes that the
nonconform ng nature of such structure would be increased by the
proposed reconstruction, extension, alteration, or change, the
Board of Appeals nmay, by special permt, allow such
reconstruction, extension, alteration, or change where it
deternmines that the proposed nodification will not be
substantially nore detrinental than the existing nonconform ng
structure to the nei ghborhood.

3460. Abandonnent or Non-Use. A nonconform ng use or structure
whi ch has been abandoned, or not used for a period of two years,
shall lose its protected status and be subject to all of the
provi sions of this Zoning O dinance.



3470. Reconstruction after Catastrophe or Denolition. A
nonconform ng structure nmay be reconstructed after a catastrophe
or after denolition in accordance with the foll ow ng provisions:

3471. Reconstruction of said prem ses shall comrence
within two years after such catastrophe or denolition

3472. Building(s) as reconstructed shall be |ocated on the
sanme footprint as the original nonconform ng structure,
shall be only as great in volune or area as the origina
nonconform ng structure, and shall neet all applicable
requi renents for yards, setback, and hei ght.

3473. In the event that the proposed reconstruction would
(a) cause the structure to exceed the volune or area of the
ori gi nal nonconform ng structure or (b) exceed applicable
requi renents for yards, setback, and/or height or (c) cause
the structure to be |located other than on the origina
footprint, a special permt shall be required fromthe
Board of Appeals prior to such denvolition.

3480. Reversion to Nonconformty. No nonconform ng use shall,
if changed to a confornming use, revert to a nonconforni ng use.



4000. DI MENSI ONAL REGULATI ONS

4100. GENERAL. No structure shall be erected or used, prem ses
used, or | ot changed in size or shape except in conformty wth
the requirenents of this section, unless exenpted by this

Ordi nance or by statute.

4110. One Structure per Lot. Except as otherw se provided
herein, not nore than one principal structure may be placed on
any | ot.

4120. Yards. No part of a yard or other open space or off-
street parking or |oading space required about or in connection
with any building for the purposes of conplying with this

ordi nance shall be included as part of a yard, open space or

of f-street parking or |oading space simlarly required for any
ot her bui | di ng.

4130. Reduction in Dinension. No yard or lot existing at the
time of passage of this ordinance shall be reduced in di nension
or area below the m nimumrequirenments set forth herein. Yards
or lots created after the effective date of this ordi nance shal
meet at | east the mninmumrequirenents established by this

or di nance.

4140. Table of D nensional Requirenents. See Appendix B. In
interpreting the tables in Appendix B, the follow ng provisions
shal | apply:

4141. The mnimumfront yard depth required shall be
neasured fromthe right-of-way |ine where a plan of the
right-of-way is on file with the registry of deeds, or in
the absence of such a plan, froma line thirty-five (35)
feet fromand parallel with the centerline of the travel ed
way to the front building |ine.

4142. The mninmum side yard width required shall be
measured fromthe side lot line to the side building |ine,
and the m ninmumrear yard depth required shall be neasured
fromthe rear lot line to the rear building |ine.



4143. On a corner lot, the mninumfront yard depth.
rather than the m ninum side yard width, shall be applied
to determ ne the setback of any building fromlot Iines
abutting any public way.

4144. The mnimumlot width required shall be neasured at
the rear of the required front yard depth and on a line
parallel to the right-of-way |line where a plan of the
right-of-way is on file with the registry of deeds or, in
t he absence of such a plan, froma line twenty-five (25)
feet fromand parallel with the centerline of the travel ed
way.

4145. The buil ding height shall be neasured fromthe
average el evation of the proposed finished grade at the
front line of the building to the highest point of the roof
for flat roofs, to the deck |line for mansard roofs, and to
t he nean hei ght between eaves and ridge for gable, hip and
ganbrel roofs. Fences and walls shall be neasured fromthe
Fi ni shed grade vertically to the highest point

4146. The provisions of Appendix B with respect to area,
lot width, |ot coverage, yards and hei ght of buil dings
shall not apply to the islands within the mnunicipa
boundaries of Salemas listed herein.

4200. SPECI AL DI MENSI ONAL REGULATI ONS

4210. Split Lots. Were a district boundary Iine divides a |ot
of record at the tine such line is adopted, the regul ations for
the less restricted portion of such | ot shall extend not nore
than thirty (30) feet into the nore restricted portion, provided
that the lot has frontage on a street in the less restricted
district.

4220. Multiple Principal Structures. Except in the residentia
di stricts, nore than one principal nonresidential structure nmay
be erected on a lot subject to the follow ng conditions:



4221. No principal building shall be located in relation
to anot her principal building on the sane |lot, or on an
adj acent lot, so as to cause danger fromfire;

4222. Al principal buildings on the Iot shall be served
by access ways suitable for fire, police, and energency
vehi cl es;

4223. Al of the nmultiple principal buildings on the sane
| ot shall be accessible via pedestrian wal kways connect ed
to the required parking for the prem ses, public sidewal ks,
and to each principal building.

4230. Visibility at Intersections. |In order to provide
unobstructed visibility at intersections, no sign, fence, wall,
hedge or other structure or planting of nore than three (3) feet
above the established street grade shall be erected, placed or
mai ntained within the triangular area fornmed by the intersecting
street lines and a straight line joining said street |ines at

poi nts which are twenty-five (25) feet distant fromthe point of
i ntersection, nmeasured along said street |ines.

4240. Roofing Over or Enclosing Existing Porches. |In certain

i nstances, the inspector of buildings may issue building permts
to repair, rebuild, roof over or enclose existing porches,
terraces, outside stairs, and simlar appurtenances to
dwel 1'i ngs, regardless of the setback requirenents as listed in
Appendi x B, provided the follow ng conditions are net:

4241. The appurtenant structure to be encl osed and/ or
roof ed over existed before August 27, 1965.

4242. No portion of the roofed-over or enclosed structure
shall be nearer than five (5) feet to any side or rear |ot
line. There shall be no restriction insofar as front yard
set backs are required, provided, however, the roof or

encl osure does not extend beyond the original structure,

4243. The roofing over and/or enclosing of the structure,
in the opinion of the building inspector with the
cooperation of the chief of the f-ire departnent and the



board of health, will not be a hazard to the safety or well
bei ng of the general nei ghborhood.

4300. ACCESSORY STRUCTURES

4310. General. No accessory building or structure, except a
permtted sign, shall be located within a required front yard
area. A detached accessory building nay be located in the rear
yard areas and on the sane | ot as a principal building, provided
that not nore than twenty-five (25) percent of the required yard
area shall be so occupied, and further provided that an
accessory building shall not be | ocated nearer than ten (10)
feet fromthe principal building and at |east five (5) feet from
any side or rear lot line. An accessory building attached to
its principal building or wwthin ten (10) feet of it shall be
consi dered an integral part thereof and as such shall be subject
to the front, side, and rear yard requirenments applicable to the
principal building. An accessory building shall not exceed 20
feet in height above the average grade | evel around the
structure.

4320. Permtted Accessory Structures. Accessory buildings and
structures, such as garages and tool sheds, shall be subject to
the follow ng regul ati ons:

4321. No unattached accessory building or structure shal
be | ocated nearer than five (5) feet to any side lot |ine
(side lots in this instance refer to a projected |ine
starting fromthe front lot line, termnating at the rear
lot line parallel five (5) feet fromthe side) or five (5)
feet fromthe rear lot line.

4322. The building area of such building or structure,
excl udi ng garages, shall not exceed one (1) percent of the
| ot area or one hundred twenty (120) square feet, whichever
is greater, and shall not be |ocated closer than ten (10)
feet to any other building on the sanme | ot or any abutting
| ot .



4330. Swinm ng Pools. Pools used for sw mm ng or bathing shal
be in conformty with the requirenents of this ordi nance;

provi ded, however, these regul ations shall not be applicable to
any such pool less than twenty-four (24) inches deep or having a
surface area less than two hundred fifty (250) square feet. For
pur poses of this ordinance, pools are classified as private
swi nm ng pools or public swi mrng pools.

4331. Cassification of Pools. Any pool intended to be
used primarily for swnmng for the use only of the
occupants of a single or two-famly dwelling and their
guests shall be designated as a private pool, primarily for
SwWi mm ng. Any pool which is not a private pool as defined
above shall be classified as a public pool.

4332. Permts. No swi nm ng pool subject to the provisions
of this ordinance shall be constructed, installed, enlarged
or altered until a swinmm ng pool permt has been obtained
fromthe inspector of buildings.

a. The application for the permt for a pool shall be
acconmpani ed by two (2) copies of a plot plan show ng
the |l ocation of the pool and its relation to property
| ines and ot her structures upon the |ot and nanes of
abutters of adjoining property, one (1) copy of which
shall be filed with the inspector of buildings.

b. The application for the permt shall be acconpani ed by
two (2) copies of the specifications and plans drawn
to scale. The plans shall accurately show di nensi ons
and construction of the pool, including vertica
el evati ons and sections show ng depth in sufficient
clarity to clearly indicate the nature of the
structure, and show all details necessary for
conformance with the provisions of this ordinance.

C. Any inground pool shall have plans and specifications
submtted with the seal and signature of a qualified
regi stered professional engineer. After the
construction, installation, enlargenment or alteration
of a sw mm ng pool subject to the provisions of this



ordi nance and before the installation of the required
wiring for such a pool, a certificate of conpliance
shal | be obtained fromthe inspector of buildings.

d. Bef ore such a certificate of conpliance can be
obt ai ned, one (1) copy of a new plot plan show ng the
| ocation of the pool and its relation to property
l'ines, required fencing and other structures shall be
submtted to the inspector of buildings to show that
the actual siting of the installed pool confornms to
the | ocational requirenents of this ordinance.

e. Upon recei pt of the certificate of conpliance, a
wiring permt shall be obtained by a |licensed
el ectrician for the required wiring installation of a
pool .

4333. Construction. Al pools shall be subject to the
provi sions of this ordinance and shall be constructed in a
manner which is in conformty with the Massachusetts State
Bui | di ng Code, Section 422.0 as anended. No inground poo
shall be |l ocated any |less than ten (10) feet from any
bui | di ng foundati on.

4334. Accessory Structures. Al accessory structures,
installati ons and equi pnent, such as showers, dressing
roons, equi prment houses or other buildings, shall conply
with all applicable requirenments of the Sal em Zoni ng

Or di nance.

4335. Safety Precautions. Pools shall be surrounded on
all sides with a permanent wall or fence at |east four (4)
feet high and | ocated no further than twenty-five (25) feet
fromany side of the pool. Fences shall be constructed of
pi ckets, or stockade or chain-link type material. Rai
fences shall not be permtted. The fence shall have only
one (1) opening, three (3) feet maxinumin width, with a

| ocki ng and cl osing device so as to keep the gate shut at
all tines.



4336. Location. No side of any pool shall be | ocated |ess
than six (6) feet fromany rear or side property line,

unl ess a special permt is obtained fromthe board of
appeals. Pools shall conformto front yard setbacks as
required for dwellings in Article VI of this ordinance.

4337. Interpretation. Sw nmm ng pools shall not be

consi dered structures for purposes of the Cty of Salem
Zoni ng Ordi nance, and Section 4330 shall regul ate the
construction, installation, enlargenment and alteration of
all swinmng pools within the Gty of Salem independent of
all other regulations contained in the City of Sal em Zoning
Or di nance.

4340. Driveways. Driveways shall be considered a structure for
the purposes of this Odinance, and shall not be located, if
paved, within two (2) feet of any side or rear lot |ine.



SECTI ON 5000. GENERAL REGULATI ONS
5100. OFF- STREET PARKI NG

5110. General. Of-street parking spaces shall be provided and
mai nt ai ned by the owner of the property for each building or use
whi ch, after the effective date of this ordinance, is erected,
enl arged or altered, according to the regulations set out in
this section.

5111. Al parking spaces required by this ordi nance shal
be on the sanme | ot as the building or use which they are

i ntended to serve, except that the board of appeals may
permt the parking spaces to be provided wthin four
hundred (400) feet of the building or use intended to be
served, if the board determnes that it is inpractical to
provi de parking on the sane ot with the building. If a
separate lot is used for parking, the ownership of the | ot
must, for all tines, be held by the sane ownership as the
| ot on which the building is erected. |[If the parking | ot
ownership is separated fromthe ownership of the building,
this shall be deened a violation, and the buil ding

i nspector shall void the certificate of occupancy.

5112. Notw t hstandi ng any other provisions of this

ordi nance, common parking areas may be permtted for the
pur pose of servicing two (2) or nore principal uses on the
sanme or separate lots, provided that:

a. Evidence is submtted that parking is available within
four hundred (400) feet of the prem ses, which | ot
satisfies the requirenents of this ordi nance and has
excess capacity during all or part of the day, which
excess capacity shall be denonstrated by conpetent
par ki ng survey conducted by a traffic engi neer
regi stered in the Coomonweal th of Massachusetts.

b. A contract, agreenent, or suitable |egal instrunent
acceptable to | egal counsel, shall be filed with the
application for building permt, occupancy permt, or



special permt for exception which shall specify the

| ocation of all spaces to be jointly used, the nunber
of such spaces, the hours during the day that such

par king shall be available, and the duration or limt,
i f any on such parKking.

C. Any reduction in area required for parking because of
these joint use provisions may be required as reserved
| andscaped open space; such area shall be conputed at
the rate of four hundred (400) square feet per parking
space.

d. Nothing in this section shall relieve the owner from
providing parking facilities in accordance with this
ordi nance if subsequently the joint use of parking
facilities shall term nate.

5113. Special Permt. Any parking or |oading requirenent
set forth herein may be reduced upon the issuance of a
special permt by the Planning Board if the Board finds
that the reduction is not inconsistent with public health
and safety, or that the reduction pronotes a public
benefit. Such cases m ght include:

a. Use of a common parking |ot for separate uses having
peak demands occurring at different tines;

b. Age or other characteristics of occupants of the
facility requiring parking which reduces auto usage;

C. Peculiarities of the use whi ch make usual neasures of
dermand i nvali d;

d. Avai l ability of on-street parking or parking at nearby
muni ci pally owned facilities.

e. Where a special permt is granted, a reserve area, to
be mai ntained indefinitely as | andscaped open space,
may be required sufficient to accomodate the
di fference between the spaces otherw se required and
t he spaces reduced by special permt. The



5120.

par ki ng/site plan shall show (in dotted outline) how
the reserve area would be laid out in to provide the
ot herwi se requi red nunber of spaces.

5114. Required parking spaces shall not be reduced or
encroached upon in any manner unless a change in use occurs
whi ch permits a change in the anmount of parking area
required.

5115. No part of an off-street parking area required by
this ordi nance for any building or use shall be included as
part of an off-street parking area simlarly required for
anot her building or use unless the type of buildings or
uses indicates that the usage of such parking area woul d
not occur sinultaneously, as determ ned by the board of
appeal s.

Design of Of-Street Parking Facilities.

5121. Parking facilities shall be occupied only by
passenger cars and commercial vehicles not exceedi ng nine
(9) feet in width and twenty (20) feet in | ength.

5122. The m ni mum di nensi ons of stalls and aisles shall be
as foll ows:

a. Stall width shall be at |east nine (9) feet.

b. Stall depth shall be at |east twenty (20) feet for al
angl e parking and twenty-two (22) feet for paralle
par ki ng, Such di nensi ons may i nclude no nore than two
(2) feet of any | andscaped setback area adjacent to
the front or rear of a stall and used for bunper
over hang.

C. M ni mum w dt h of aisles providing access to stalls for
one-way traffic only, varying with the angle of
par ki ng, shall be:

Minimum Aisle
Angle of Parking width



(degrees) (feet)

Par al | el 12
30 11
45 13
60 18
90 20
d. M nimum w dt h of aisles providing access to stalls for

two-way traffic shall be twenty-four (24) feet.

5123. Parking facilities shall be designed so that each
notor vehicle may proceed to and fromthe parking space
provided for it without requiring the noving of any other
not or vehi cl e.

5124. The widths of entrance and exit drives shall be:
a. A mninmmof twelve (12) feet for one-way use only;

b. A mninmmof twenty (20) feet for two-way use, except
that driveways providing access primarily for
overni ght parking, with incidental daytinme use, may be
a mnimum of twelve (12) feet w de; and

C. A maxi mum of twenty (20) feet at the street lot |ine
in residence districts and thirty (30) feet in
busi ness and industrial districts.

5125. Set backs for parking areas shall be provided as
fol | ows:

a. In all districts parking stalls in parking |ots shall
be set back fromthe street lot |line to whatever
extent nmay be necessary in the specific situation, as
determ ned by the building inspector, to avoid the
probability of cars backing or otherw se maneuvering
on the sidewal k upon entering or leaving the stalls.
In no case shall parking |ots be designed to require
or encourage cars to back into a public or private way
in order to |leave the |ot.



b. The surfaced area of a parking lot and all entrance
and exit drives shall be set back a mnimum of two (2)
feet fromall ot |ines, except where an access
driveway crosses the street lot |ine.

5126. Parking lots, |oading areas, and service areas shal
be screened fromview, to the extent feasible, from al

adj acent residentially zoned properties, by the use of

pl ant ed areas, berns, natural contours, fences or a

conbi nati on of the above.

5127. Buffer strips between parking lots and rear or side
|l ot lines shall neet the follow ng specifications:

Nunmber of Spaces in Lot Depth of Buffer Strip

Up to 10 10 feet

11-24 10 feet plus one foot for each
space in excess of 10 spaces

25 or nore 25 feet

5128. The requirenents set forth in Section 5128 may be
reduced by special permt issued by the Planning Board upon
a finding that such reduction will not detract fromthe

obj ectives of this Section.

5129. Any light used to illum nate said parking area shal
be so arranged as to reflect light away from adj oi ni ng
prem ses and streets.

5130. Nunber of Parking Spaces. Unless varied by specia
permt, the follow ng nunbers of off-street parking spaces shal
be the mninumrequired for the uses indicated. Each parking
area shall contain not |ess than three hundred (300) square feet
of gross area for each vehicle, including necessary aisles and
dri veways. A driveway may be considered a parking space for a
dwel | i ng, provided that each vehicle has direct access to a
street or public way. Notw thstanding any restrictions in this
section, no area within five (5) feet of the street |ine,

i ncludi ng any driveway, shall be considered as a parking space
in RC, Rl, R2 and R3 Districts.



5140.
5150.
requi

Tabl e of Parking Requirenments. See Appendi x C.
Par ki ng Requirements in the B5 District. The parking
rements for the B5 District shall be as follows:

5151. Nonresidential uses in the B5 District shall not be
required to provide off-street parking since the community
wi || accept the responsibility for nonresidential parking

in this district.

5152. New residential dwelling uses in the B5 District
shal | provide parking in accordance with the follow ng
schedul e:

a. Provi sions shall be made for not |ess than one (1)
par ki ng space per dwelling unit for existing buildings
and one and one-half (1 1/2) parking spaces per
dwelling unit for new construction.

b. The parking requirenents for rehabilitated buil dings
may be accommpbdated by either one (1) or a conbination
of on-site parking and/or parking at municipal or
ot her parking facilities in the vicinity of the
proposed use.

C. The parking requirenents for new construction shall be
accommodat ed by on-site parking.

d. Al'l |l and parcels along the north bank of the North
Ri ver, specifically parcels 400, 401, 402, 403, 404,
405, 406 and 407 as described on Assessor's Plate 26,
shall be required to provide one and one-half (1 )
par ki ng spaces per unit. Such spaces shall be onsite.
This provision shall apply notw thstanding all other
provi sions of subsection g herein.

e. Al'l municipal or other parking facilities which are
used to satisfy the parking requirenment nust neet the
following criteria: The parking facility nust be |ess
t han one thousand (1,000) feet fromthe proposed
devel opnent, the distance to be neasured in a straight



line fromthe two (2) closest points between the
proposed use and the parking facility.

f. If using a nmunicipal facility, the owner nust purchase
parking stickers to satisfy the parking requirenent,

g. In contrast to all other defined housing, types built
under the jurisdiction of the Sal em Housing Authority
for elderly and/ or handi capped persons shall require
one-third parking space per dwelling unit.

5160. Parking Lots for Ten or Mre Vehicles. After the
effective date of this ordinance, any parcel of |land which is
devel oped as a parking area for ten (10) or nore vehicles or as
a drive-in business or autonobile, trailer or boat sales or
servi ce establishnent shall be devel oped as follows, subject to
t he approval of the plans therefor by the city engi neer and the
Pl anni ng Boar d.

5161. Such area, where subject to wheeled traffic, shal

be treated with bitum nous concrete or equival ent surfacing
and shall have appropriate bunper or wheel guards where
needed.

5162. Parking areas shall contain 150 square feet of

pl anted areas for every 1000 square feet of parking
proposed, including aisles, appropriately situated within
the parking area. Such planted area shall contain an
appropriate m x of shade trees and ot her plants.

5200. OFF- STREET LOADI NG

5210. General. Of-street |oading spaces or |oading areas
shall be provided and mai ntai ned by the owner of the property
for each nonresidential building or use which, after the
effective date of this ordinance, is erected, enlarged or
altered, according to the follow ng regul ati ons.

5220. Sane Lot. All |oading spaces or |oading areas required
by this ordinance shall be on the sane | ot as the building or
use which they are intended to serve, and in no case shall any



required | oading area be part of an area used to satisfy the
of f-street parking requirements of this ordinance.

5230. No Reduction. Required |oading spaces or |oading areas
shall not be reduced or encroached upon in any nmanner unless a
change in use occurs which permts a change in the anmount of

| oadi ng area required.

5240. Shared Loading. No part of an off-street |oading area
required by this ordi nance for any nonresidential building or
use shall be included as part of an off-street |oading area
simlarly required for another building or use, unless the type
of buildings or uses indicates that the usage of such | oading
area woul d not occur sinultaneously, as determ ned by the board
of appeal s.

5250. Nunber of Loading Spaces. The follow ng nunber of off-
street | oading spaces shall be the mninumrequired for the uses
i ndi cated. Each | oading bay shall contain not |ess than three
hundred (300) square feet of area, not including necessary

dri veways, except for tractor trailer |oading bays which shal
contain not |ess than seven hundred eighty (780) square feet of
area, not including necessary driveways, and shall be at | east
twelve feet in width and sixty-five feet in length. Each

| oadi ng bay shall have not |ess than fourteen (14) feet of

over head cl ear ance.



NUVMBER OF LOADI NG BAYS
REQUI RED FOR NEW STRUCTURES

G oss Floor Area of structures
(in thousands of square feet)

USES 2-15 15-50 | 50- 100- 150- OVER
100 150 300 300*

Retail trade - - - - -

Whol esal e and storage |- - - - -

I ndustry 1 3 4 5 1

Communi cat i ons and - - - - -

utilities

Consuner service - - - - -

O fice building - - - - -

Hot el and dormitory 1 2 3 4 1

Institution

Recreati on

Educat i on

* for each additional

5260. B5 District.

150 or fraction thereof.

New nonresidential uses in the B5 District

shall not be subject to the above schedul e of requirenments but
shall be subject to the foll ow ng schedul e:

GROSS FLOOR AREA
OF STRUCTURES
(in square feet)

REQUI RED LQADI NG BAYS

0- 20, 000

None. Loading facilities and
service areas for these uses
shall be publicly provided

t hr ough i ncorporation of
service access privileges in
public open spaces and rights-
of -way, provided they do not
adversely affect desired




vehi cul ar or pedestrian
traffic flows.

20, 001-40, 000 1

Each additi onal 40, 000 or 1
fraction thereof

5270. Location. No |oading dock or bay shall be located within
twenty (20) feet of the boundary of any residential district.

5300. SIGNS
For regul ations on signs, refer to the Sal em Si gn O di nance.
5400. GENERAL LANDSCAPI NG REQUI REMENTS

5410. Purpose. This section is designed to acconplish the
foll owi ng objectives: to provide a suitable boundary or buffer
bet ween residential uses and districts and nearby nonresidentia
uses; to define the street edge and provi de visual connection
bet ween nonresidential uses of different architectural styles;
to separate different and otherw se i nconpatible |and uses from
each other in order to partially or conpletely reduce potentia
nui sances such as dirt, dust, litter, noise, glare from notor
vehicl e headlights, intrusion fromartificial |ight (including
anbi ent glare), or view of signs, unsightly buildings or parking
lots; to provide visual relief and a source of shade in parking
| ots and other areas, and protection fromw nd in open areas; to
preserve or inprove the visual and environnental character of
the city, as generally viewed fromresidential or publicly
accessi ble locations; and to offer property owners protection
agai nst di m nution of property val ues due to adjacent
nonr esi denti al use.

5420. Applicability. The requirenents of this section shal
apply to any nonresidential use and to nmultifamly dwellings;

5430. Landscapi ng Requirenments for Property Lines. Property
line(s) with residential uses or districts shall be screened
from nonresidential uses by neans of plantings or maintenance of
trees of a species common to the area and appropriate for
screening, spaced to mnimze visual intrusion, and providing an



opaque year-round visual buffer between uses; provided, however,
that these requirenents shall apply in the B5 District only at
or along the district boundary with adjacent residentia
districts. Such plantings shall be provided and nai ntai ned by
the owner of the property used for nonresidential purposes. No
part of any building or structure or paved space intended for or
used a parking area nay be located within the buffer area.

Pl anted buffer areas along property lines with residential
districts or uses shall be of the follow ng m ninumdepth in
each district, which my be reduced by special permt issued by
the Pl anning Board upon a finding that such reduction will not
detract fromthe objectives of this Section:

DI STRI CT Bl B2 B4 B5 | BP

10 10 10 10 20 75

5440. Landscapi ng Requirenents for Street Frontage of
Nonresidential Uses. In all nonresidential districts except the
BS District, a | andscaped buffer area, except for approved
access ways, at least twenty feet in wdth as neasured fromthe
| ayout of the roadway providing frontage, shall be established.
The buffer area shall be planted wth grass, nedi um hei ght
shrubs, and shade trees. Shade trees shall be planted at | east
every 35 feet along the road frontage.

5450. Planted Area Requirenents. Planted areas shall contain
an appropriate mx of the follow ng types of plants. Plant
speci es shall be appropriate to proposed use, siting, soils, and
ot her environnmental conditions. Were the Planning Board
determ nes that the planting of trees is inpractical, the permt
appl i cant may substitute shrubbery for trees.

5451. Shrubs and hedges shall be at least 2.5 feet in
hei ght at the tinme of planting, and have a spread of at
| east 18 i nches.

5452. Gass is preferable to nulch where practical.

5453. Existing trees with a caliper of six inches (6") or
nore shall be preserved wherever feasible.



5454. Deciduous trees shall be at least two (2") inches in
cal i per as neasured six (6") inches above the root ball at
time of planting. Deciduous trees shall be expected to
reach a height of 20 feet wthin ten years after planting.
Evergreens shall be a m ninumof eight (8 ) feet in height
at the tine of planting.

5460. Coordination with Site Plan Approval. The Pl anning Board
shall require a | andscaping plan as part of the overall site
plan for the prem ses. Such |andscaping plan shall be at a
scale sufficient to determ ne conpliance with the specifications
set forth in this Section.

5470. Mai ntenance of Landscaped Areas. The owner of the
property used for nonresidential purposes shall be responsible
for the maintenance, repair and replacenent of all |andscaping
materials installed in accordance with this section and shal
have a continuing obligation to conply with the provisions set
forth herein. Al plant materials required by this chapter
shall be maintained in a healthful condition. Dead |inbs,
refuse and debris shall be pronptly renoved. Dead plantings
shall be replaced with new live plantings at the earliest
appropriate season. Bark mulch and nonpl ant ground surface
materials shall be maintained so as to control weed growth

5500. ENVI RONVENTAL PERFORVANCE STANDARDS

5510. General. No activity shall be permtted in any district
unless it shall be in conformty with the standards for

envi ronmental protection included herein. The Buil ding

Comm ssioner may require an applicant for a building or
occupancy permt to supply, at his expense, such technica

evi dence as i s necessary in support of the application, and nmay,
in connection therewith, and at the applicant’s expense, obtain
expert advice as necessary to review the plans and proposal s of
the applicant. After a permt is issued in accordance with this
section, continuing conpliance is required. Wen the Building
Conmm ssi oner suspects a subsequent violation he may, as
necessary obtain expert advice, which if the violation is
establ i shed, shall be paid for by the violator, otherw se, by
the city. The follow ng standards are hereby established.



5520. MNoise. No use shall be permtted within the city which,
by reason of excessive noise generated therefrom would cause
nui sance or hazard to persons or property, as set forth in 310
CVR 7. 01.

5530. Solid Waste Storage. Any accessory receptacle or
structure with holding capacity of at |east one hundred (100)
cubic feet for tenporary storage or solid or liquid waste
mat eri al s, including garbage, rubbish, junk, discarded bul k
itenms and simlar waste itens shall be | ocated not |ess than ten
(10) feet fromany structure and shall be screened from al

adj acent prem ses and streets fromwhich it would otherw se be
visible in accordance with Section 5400 of this ordi nance.
Screening materials will not be attached to any structure.

5540. M scel | aneous St andar ds.

5541. Qutdoor lighting, including lighting on the exterior
of a building or lighting in parking areas, shall be
arranged to mnimze glare and light spilling over to

nei ghbori ng properties.

5542. Cinders, dust, funmes, gases, odors, snpke,

radi ation, refuse or other waste materials shall be
effectively confined to the prem ses and treated or

di sposed of in accordance with state, federal, and city
| aws and regul ati ons.

5543. No process shall be used which creates visual or
audi ble interference in any radio or television receivers
of f the prem ses or causes fluctuations in excess of ten
(10) percent in line voltage off the prem ses.

5544. Al activities involving, and all storage of,

i nfl ammabl e and expl osive materials shall be provided with
adequate safety devices agai nst hazards fromfire and

expl osion, and wth adequate fire fighting and fire
suppressi on equi pnent standard in this industry. Burning
of waste materials in the open contrary to state law is
prohi bi t ed.



5545. Al materials which nay be edible by or attractive
to rodents or insects shall, when stored in or outdoors, be
stored in tightly cl osed containers.

5560. FErosion Control. Site design, materials, and
construction processes shall be designed to avoid erosion
damage, sedinentation, or uncontrolled surface water runoff by
conformance with the foll ow ng:

5561. Grading or construction which will result in fina

sl opes of 15% or greater on 50% or nore of |ot area, or on
30, 000 square feet or nore on a single lot, even if |ess
than half the | ot area, shall be allowed only under speci al
permt fromthe Planning Board, which shall be granted only
upon denonstration that adequate provisions have been nade
to protect against erosion, soil instability, uncontrolled
surface water runoff, or other environnmental degradation.
Applications and plans for such special pernmts shall be
referred to the Conservation Conmi ssion for its advisory
revi ew.

5562. All such sl opes exceeding 15% which result fromsite
gradi ng or construction activities shall either be covered
with topsoil to a depth of 4 inches and planted with
vegetative cover sufficient to prevent erosion or be

retai ned by a wall constructed of masonry, reinforced
concrete or treated pile or tinber.

5563. No area or areas totalling 2 acres or nore on any
parcel or contiguous parcels in the sanme ownership shal
have exi sting vegetation clear-stripped or be filled 6

i nches or nore so as to destroy existing vegetation unless
in conjunction with agricultural activity, or unless
necessarily incidental to construction on the prem ses
under a currently valid building permt, or unless within
streets which are either public or designated on an
approved subdivision plan, or unless a special permt is
approved by the Planning Board on condition that runoff
wi |l be controlled, erosion avoided, and either a
constructed surface or cover vegetation will be provided



not later than the first full spring season i medi ately
foll owi ng conpletion of the stripping operation. No
stripped area or areas which are allowed by special permt
shall remain through the winter without a tenporary cover
of winter rye or simlar plant material being provided for
soil control, except in the case of agricultural activity
where such tenporary cover woul d be i nfeasible.

5564. The Buil di ng Conm ssioner may require the subm ssion
of all information fromthe building permt applicant or
the |l andowner, in addition to that otherw se specified
herei n, necessary to ensure conpliance with these
requirenents, including, if necessary, elevations of the
subj ect property, description of vegetative cover, and the
nat ure of inpoundnment basins proposed, if any.

5565. In granting a special permt hereunder, the Planning
Board shall require a performance bond to ensure conpliance
with the requirenments of this Section.

5566. Hillside areas, except naturally occurring | edge or
bedrock outcroppings or |edge cuts, shall be retained with
veget ative cover as follows:

Aver age M ni mum per cent age of | and
percent age sl ope to remain in vegetation
10.0 - 14.9 25

15.0 - 19.9 40

20.0 - 24.9 55

25.0 - 29.9 70

30. 0 and above 85



SECTI ON 6000. SPECI AL REGULATI ONS
6100. PERSONAL W RELESS SERVI CE FACI LI TI ES
6200. RECREATI ON BUI LDI NGS

6210. GCeneral. Recreation buildings, including accessory
bui | di ngs usual ly constructed with such buildings, shall conform
to the foll ow ng provisions.

6211. The ownership of the establishment nust be a
nonprofit charitable corporation so chartered by the
Commonweal t h of Massachusetts and so designated by the
I nternal Revenue Service of the federal governnent.

6212. The use of the prem ses shall be construed as being
"public." There shall be no restrictions of any type
regardi ng nmenbership in any organi zati on and/or club by
race, creed or color while the building is opened to the
“public." However, the prem ses could be "rented or hired"
for "public assenblies” or to other nonprofit corporations
of a simlar type a@the owner, provided, however, that any
such "rental " shall not exceed five (5) consecutive days
nor nore than five (5) days in any nonth nor nore than
forty (40) days in any twelve (I 2) nonths. A notice
stating the intent of this usage nust be filed with the
city clerk, with a copy sent to the building inspector, at
| east ten (10) days before such usage is contenplated. A
witten approval fromthe building inspector, with a copy
sent to the city clerk, nust be obtained before any such
usage.

6220. Design Standards.

6221. There shall be paved driveways at |east twenty-five
(25) feet wide with at |east one (1) paved wal kway, five
(5) feet wde at the edge of the drive. The drive may not
be "dead end" but nust have at |east two (2) entrances to
an established public way. Such entrances if on the sane
street shall be at |east three hundred (300) feet apart,



measured fromthe nearest edge of the drive. No parking
shall be allowed at any tine on the drive.

6222. O f-drive parking spaces (in accordance w th design
standards of Section 5100) nust be provided at a ratio of
one (1) space for each thirty-six (36) feet of free floor
area (equi pnment and service roons not included in such
areas), plus one (1).

6300. COWMERCI AL AMUSEMENT DEVI CES

6310. General. Comrercial anusenent devices nmay be authorized
by special permt, provided, however, to the board of appeals
maki ng the followi ng specific findings with regard to each
application for a special permt hereunder.

6311. That adequate security will be provided on the site:

6312. That adequate arrangenments will be nmade to ensure
that the location of the commercial anusenent devices on
the premses will not be open to school age children during
school hours;

6313. That the operation of such commercial amusenent
devices will not create any significant increases in

vehi cul ar or pedestrian traffic in the nei ghborhood and
that two (2) parking spaces be provided for each commercia
amusenent devi ce;

6314. That adequate arrangenents wll be nmade or
precautions will be taken to prevent the prenmi ses from
becom ng a public nuisance fromthe point of view of noise,
trash generation and the liKke;

6315. That adequate sanitary facilities will be provided
on the prem ses for the use of its custoners where
commer ci al anusenent arcades are permtted,



6316. That adequate screening and noise barriers wll be
provi ded to shield other inconpatible uses fromthe visua
and aural effects of the conmmercial anusenent devices; and

6317. That the board shall consider the density of such
use and the proximty of such use to schools and
resi dences.

6320. Conditions. The board shall inpose such additiona
conditions as to hours and nethod of operation as the board
shal|l determ ne are necessary or appropriate in the

ci rcunstances to protect the health, safety, convenience, norals
and wel fare of the inhabitants of the Gty of Salem Each
special permt granted shall be valid for a termof three (3)
years.

6400. AUTOMOBI LE SERVI CE STATI ONS

6410. General. Any autonobile service station or gasoline
filling station in any district shall conformto the foll ow ng
regul ati ons. Where the density regulations for any district in
whi ch an aut onobil e service station is |ocated are nore
restrictive than the regul ati ons contai ned hereinafter, the
service station shall conformto the nore restrictive

di mensi onal requirenents.

6420. Design Standards.

6421. Every autonobile service station shall have a
mnimum | ot width of one hundred twenty (120)feet and a

m nimum | ot area of twelve thousand (12,000) square feet,
plus an additional two thousand (2,000) square feet of |ot
area and an additional twenty (20) feet of lot width for
every two (2) punps and one (1) service bay in excess of
four (4)' punps and two (2) service bays. Duplex punps
and/ or hoses that are covered or enclosed in a single
housi ng shall be counted as two (2) punps.

6422. Every structure erected for use as an autonobile
service station shall have a m ni mum set back fromthe



street right-of-way of forty (40) feet and a m ni num
setback fromall property lines of ten (10) feet. Al punp
i sl ands shall be set back a mninmumof fifteen (15) feet
fromall property lines.

6423. A curb six (6) inches high and six (6) inches w de
shall be provided along all property lines abutting street
ri ghts-of-way, except for portions used for driveway
entrances.

6424. The entire area used for vehicle service shall be
paved, except for such area as is |andscaped and
consi derably protected fromvehicle use by a | ow barrier.

6425. Hydraulic hoists, pits and lubricating, greasing,
washi ng and repair equi pnent shall be entirely encl osed
wi thin a building.

6426. The width of driveway entrances shall be not nore
than twenty-four (24) feet. The angle of intersection of
the driveway with the street shall be not nore than sixty
(60) degrees.

6427. The distance fromany driveway to any side property
line shall be not |ess than twenty (20) feet.

6428. The di stance between curb cuts shall be not |ess
than forty (40) feet.

6429. A solid wall or conpact evergreen screening five (5)
feet high shall be erected along all property lines
abutting residential uses.

6430. Lighting. Exterior lighting shall be so arranged as to
reflect |ight away from adjoi ning prem ses and streets.

6500. REMOVAL OF EARTH PRODUCTS

6510. General. The quarrying of stone or the renoval of
topsoil, sand, gravel or subsoil by any person, firmor
corporation on any parcel of land in the Cty of Salem shall be



all oned only by special permt fromthe board of appeals after
public notice and hearing, and no pernmit shall be issued for
nore than two (2) years.

6511. These regul ations shall not apply where such renoval
or quarrying is necessarily incidental to or in connection
with the construction, alteration, excavation or grading
for a building, road or other facility involving a

per manent chance in the use of the |and, provided that
there is reasonabl e assurance that the construction will be
diligently carried on until conpletion.

6520. Conditions. Renoval or quarrying by special permt shal
be subject to the foll ow ng conditions:

6521. It nust be determ ned that the renoval or quarrying
is not seriously detrinental to the nei ghborhood. Renoval
operations shall not be perforned closer than three hundred
(300) feet to a public road or to any existing dwelling,
school or park. Renoval operations as a nonconform ng use
of land shall not be extended beyond the property |ines of
the particul ar parcels upon which such operations are in
progress at the tine of the adoption of this ordi nance.

6522. At no tinme shall quarries be maintained at |evels
such that groundwater and surface water accunulate. Such
areas shall either be filled or drained.

6523. Wiere there is any open excavation, there shall be a
substantial fence with suitable gates conpletely encl osing
the portion of the property in which the excavation is

| ocated, and such fence shall be |ocated not closer than
fifty (50) feet fromthe edge of such excavati on.

6524. Wen the renoval or quarrying is discontinued, the
earth shall be reshaped to reduce the disfigurenent of the
l and, with a maxi mum al | owabl e sl ope of twenty (20)
percent. In case of topsoil renoval, the area shall be
seeded and mai ntained until plant cover is well
establ i shed. These neasures shall be taken progressively
as the use of each part for renoval or quarrying is



di sconti nued and shall not be postponed until fina
abandonnent of the entire operation.

6525. The board of appeals nmay inpose what ever additiona
requirenents it deenms necessary to acconplish the purposes
herein stated, and such requirenents, in addition to those
stated above, shall be considered as conditions of the
special permt.

6600. SALES OF MOTOR VEH CLES AND BOATS

6610. General. Unless a license is issued by the |icensing
board, no new and/or used notor vehicles, including notorcycles,
trailers as defined in this ordi nance, boats and canoes of any
description, notors including outboard notors may be displ ayed
and/or sold or rented, regardl ess of ownership of sane, from any
building or lot within the city limts.

6620. Residential Districts. This provision, however, shal
not apply to any person who resides in RC, Rl, R2 and R3
Districts, subject to the follow ng provisions:

6621. Only one (1) vehicle or item as listed
her ei nbef ore, may be di splayed for sale in any twel ve-nonth
peri od.

6622. The registered owner nust reside in and be the owner
of the property on which the vehicle for sale is displayed.
Persons of the First degree of kindred permanently residing
in the dwelling unit may be included in this

i nterpretation.

6623. No vehicle for sale shall be permanently displayed
on the street at any tine, nor shall it be permanently
di spl ayed or parked in any front yard area.

6624. Only one (1) "For Sale" sign, which shall not exceed
one and one-half (1 _) square feet in area, may be

di spl ayed. This sign nmust be |located on the interior side
of the front or rear w ndow.






SECTI ON 7000. SPECI AL RESI DENTI AL REGULATI ONS
7100. FLEXI BLE DEVELOPMENT

7100. Purpose. The purposes of this section, Flexible
Devel opnent, are:

1. to encourage the preservation of open land for its
sceni ¢ beauty and to enhance agricultural, open space,
forestry, and recreational use;

2. to preserve historical and archeol ogi cal resources; to
protect the natural environnent, including Salem s varied
| andscapes and wat er resources;

3. to protect the value of real property;

4. to pronote nore sensitive siting of buildings and
better overall site planning;

5. to perpetuate the appearance of Salenm s traditional New
Engl and | andscape;

6. to facilitate the construction and nmai nt enance of
streets, utilities, and public services in a nore
econoni cal and efficient manner;

7. to offer an alternative to standard subdi vi si on
devel opnent; and

8. to pronote the devel opnment of housing for persons over
the age of fifty five.

7120. Applicability. 1n accordance with the foll ow ng

provi sions, a Flexible Devel opnent project may be created,

whet her a subdivision or not, fromany parcel or set of

conti guous parcels held in comon ownership and | ocated entirely
within a residential district.

7130. Procedures. Flexible Devel opnent may be authorized upon
the i ssuance of a special permt by the Planning Board.



Applicants for Flexible Devel opnment shall file with the Pl anning
Board seven (7) copies of the follow ng:

7131. A devel opnent plan conform ng to the requirenents
for a prelimnary plan as set forth in the Subdivision
Rul es and Regul ations of the Pl anni ng Board.

7132. \Were wetland delineation is in doubt or dispute,
the Planning Board may require appropriate docunentation.

7133. Data on proposed wastewater disposal, which shall be
referred to a consulting engi neer for review and
reconmendat i on.

7134. The Pl anning Board may al so require as part of the
devel opnent plan any additional information necessary to
nake the determ nations and assessnents cited herein.

7140. Design Process. Each devel opnent plan shall follow the
desi gn process outlined below. \Wen the devel opnent plan is
subm tted, applicants shall be prepared to denonstrate to the
Pl anni ng Board that this Design Process was considered in
determining the | ayout of proposed streets, houselots, and
conti guous open space.

7141. Understanding the Site. The first step is to
inventory existing site features, taking care to identify
sensitive and noteworthy natural, scenic and cultura
resources on the site, and to determ ne the connection of
these inportant features to each other.

7142. Evaluating Site Context. The second step is to
evaluate the site in its |larger context by identifying
physical (e.g., streamcorridors, wetlands), transportation
(e.g., road and bicycle networks), and cultural (e.g.,
recreational opportunities) connections to surroundi ng |and
uses and activities.

7143. Designating the Contiguous Open Space. The third
step is to identify the conti guous open space to be
preserved on the site. Such open space should include the



nost sensitive and noteworthy resources of the site, and,
where appropriate, areas that serve to extend nei ghborhood
open space networKks.

7144. Location of Development Areas. The fourth step is
to locate building sites, streets, parking areas, paths and
other built features of the devel opnment. The design should
include a delineation of private yards, public streets and
ot her areas, and shared anenities, so as to reflect an

i ntegrated conmunity, with enphasis on consistency with

hi stori cal devel opnent patterns.

7145. Lot Lines. The final step is sinply to drawin the
lot lines (if applicable).

7150. Modification of Lot Requirenents. The Pl anning Board
encour ages applicants for Flexible Devel opnent to nodify | ot
si ze, shape, and other dinensional requirenents for lots within
a Fl exi bl e Devel opnent, subject to the following |inmtations:

7151. Lots having reduced area or frontage shall not have
frontage on a street other than a street created by the

FI exi bl e Devel opnent; provided, however, that the Pl anning
Board nay waive this requirenent where it is determ ned
that such reduced lot(s) are consistent with existing
devel opnent patterns in the nei ghborhood.

7152. At least 50% of the required side and rear yards in
the district shall be maintained in the Flexible
Devel opnent .

7160. Nunber of Dwelling Units. Units shall be allowed as
fol | ows:

7161. Basic Maxi mum Nunber. The Basi ¢ Maxi mum Nunber of
dwelling units allowed in a Flexible Devel opnent shall not
exceed the nunber of |lots which could reasonably be
expected to be devel oped upon the site under a conventiona
plan in full conformance with all zoning, subdivision
regul ati ons, health regul ati ons, wetl ands regul ati ons and
ot her applicable requirenents. The proponent shall have



7170.

the burden of proof with regard to the design and
engi neering specifications for such conventional plan.

7162. Density Bonus. The Planning Board may award a
density bonus to increase the nunber of dwelling units
beyond the Basic Maxi mum Nunber. The density bonus for the
FI exi bl e Devel opnent shall not, in the aggregate, exceed
fifty (50% percent of the Basic Maxi num Nunber. Al
dwelling units awarded as a density bonus shall be two
bedroom units. Conputations shall be rounded to the | owest
nunmber. A density bonus may be awarded in the follow ng

ci rcunst ances:

a. For each additional ten percent (10% of the site (over
and above the required twenty-five percent) set aside
as contiguous open space, a bonus of five (5% percent
of the Basic Maxi mum Nunber may be awarded; provi ded,
however, that this density bonus shall not exceed 30%
of the Basic Maxi mum Nunber.

b. For every two (2) dwelling units restricted to occupancy
by persons over the age of fifty-five, one (1)
dwel ling unit may be added as a density bonus;
provi ded, however, that this density bonus shall not
exceed 10% of the Basic Maxi mum Nunber.

c. For every dwelling units containing not nore than two
(2) bedroons, __ dwelling unit may be added as a
density bonus; provided, however, that this density
bonus shall not exceed 10% of the Basic Maxi num
Nunber .

St andar ds.
7171. Types of Buildings. The Flexible Devel opment may
consi st of any conbination of single-famly, two-famly and
multifamly residential structures. A nultifamly
structure shall not contain nore than five (5) dwelling
units; provided, however, that in the __ D strict(s) such
structures may contain up to ___ units. The architecture
of all multifam |y buildings shall be residential in
character, particularly providing gabled roofs,



predom nantly wood or brick siding, an articul ated
footprint and varied facades and architecturally conpatibl e
with structures in the i medi ate nei ghborhood. Residenti al
structures shall be oriented toward the street serving the
prem ses and not the required parking area.

7172. Roads. The principal roadway(s) serving the site
shal | be designed to conformw th the standards of the city
where the roadway is or may be ultinmately intended for

dedi cati on and acceptance by the city. Private ways shal
be adequate for the intended use and vehicular traffic and
shall be mai ntained by an association of unit owners or by
the Applicant.

7173. Parking. Each dwelling unit shall be served by two
(2) off-street parking spaces. Parking spaces in front of
garages may count in this conputation. The Planning Board
may require appropriate parking for guests.

7174. Contiguous Open Space. A mninumof twenty-five
percent (25% of the parcel shown on the devel opnent pl an
shal | be contiguous open space. Any proposed conti guous
open space, unless conveyed to the Town or its Conservation
Commi ssion, shall be subject to a recorded restriction
enforceabl e by the Town, providing that such | and shall be
perpetually kept in an open state, that it shall be
preserved for exclusively agricultural, horticultural,
educational or recreational purposes, and that it shall be
mai ntai ned in a manner which will ensure its suitability
for its intended purposes.

a. The percentage of the contiguous open space which is
wet | ands shall not normally exceed the percentage of
the tract which is wetlands; provided, however, that
the applicant may include a greater percentage of
wet | ands in such open space upon a denonstration that
such inclusion pronotes the purposes set forth in
Section 1, above. In no case shall the percentage of
conti guous open space which is wetlands exceed fifty
(50% of the tract.



b.

C.

d.

7175.

The conti guous open space shall be used for

conservation, historic preservation and educati on,
out door education, recreation, park purposes,
agriculture, horticulture, forestry, or for a
conmbi nation of these uses, and shall be served by
sui tabl e access for such purposes.

The conti guous open space shall remain unbuilt upon,

provi ded that the Planning Board nay permt up to
twenty (20% percent of such open space to be paved or
built upon for structures accessory to the dedi cated
use or uses of such open space, pedestrian wal ks, and
bi kepat hs.

Underground utilities to serve the Flexi bl e Devel opnent

site may be located within the conti guous open space.

Ownership of the Contiguous Open Space. The

conti guous open space shall, at the Planning Board's
el ection, be conveyed to

a.

b.

C.

the Gty or its Conservation Conmm ssion;

a nonprofit organization, the principal purpose of which

is the conservati on of open space and any of the
pur poses for such open space set forth above;

a corporation or trust owned jointly or in common by the

owners of lots within the Flexible Devel opnent. |If
such corporation or trust is utilized, ownership

t hereof shall pass wth conveyance of the lots in
perpetuity. Maintenance of such open space and
facilities shall be permanently guaranteed by such
corporation or trust which shall provide for mandatory
assessnents for naintenance expenses to each |ot.

Each such trust or corporation shall be deened to have
assented to allow the City to perform nai ntenance of
such open space and facilities, if the trust or
corporation fails to provi de adequat e nai nt enance, and
shal |l grant the town an easenment for this purpose. In
such event, the Cty shall first provide fourteen (14)



days witten notice to the trust or corporation as to
t he i nadequat e mai ntenance, and, if the trust or
corporation fails to conplete such nai ntenance, the
town may performit. Each individual deed, and the
deed or trust or articles of incorporation, shal

i ncl ude provisions designed to effect these

provi sions. Docunents creating such trust or
corporation shall be submtted to the Pl anning Board
for approval, and shall thereafter be recorded.

7177. Buffer Areas. A buffer area of one hundred (100)
feet shall be provided at the perineter of the property
where it abuts residentially zoned or occupied properties,
except for driveways necessary for access and egress to and
fromthe site. No vegetation in this buffer area wll be
di sturbed, destroyed or renoved, except for nornal

mai nt enance. The Pl anning Board nay wai ve the buffer
requirenment (i) where the [and abutting the site is the
subj ect of a permanent restriction for conservation or
recreation so long as a buffer is established of at |east
fifty (50') feet in depth which may include such restricted
| and area within such buffer area calculation; or (ii)
where the | and abutting the site is held by the Town for
conservation or recreation purposes; or (iii) the Planning
Board determnes that a smaller buffer will suffice to
acconplish the objectives set forth herein.

7178. Drainage. Stormaater managenent shall be consi stent
with the requirements for subdivisions set forth in the
Rul es and Regul ati ons of the Pl anni ng Board.

7190. Decision. The Planning Board nmay approve, approve with
condi tions, or deny an application for a Flexible Devel opnent
after determ ni ng whether the Flexi bl e Devel opnment better
pronotes the purposes of this Flexible Devel opnent O di nance
than woul d a conventi onal subdivision devel opnent of the sane
| ocus.

7191. Relation to G her Requirenents. The subnittals and
permts of this section shall be in addition to any ot her



requi renents of the Subdivision Control Law or any ot her
provi sions of this Zoning Odinance.

7200. PLANNED UNI T DEVELOPMENT

7210. Purpose. Planned unit devel opnent is designed to provide
various types of |and uses which can be conbined in conpatible
relationship with each other as part of a totally planned

devel opnent. It is the intent of this provision to ensure
conpliance with the nmaster plan and good zoning practices, while
all om ng certain desirable departures fromthe strict provisions
of specific zone classifications. The advantages which are
intended to result fromthe application of the planned unit

devel opnent are to be ensured by the adoption of a precise

devel opment plan with a specific time limt for comencenent of
construction.

7220. Applicability. The planning board may grant a speci al
permt for a planned unit devel opnent for any parcel of land in
the followng districts: R3 Miultifam |y Residential D strict;
B-1 Nei ghbor hood Business District; B-2 H ghway Busi ness
District; B-4 \Wolesale and Autonotive Business District; B-5
Central Devel opnent District; Industrial District. The parce
proposed for devel opnent shall contain a mnimum of the |esser
of sixty thousand (60,000) square feet or five (5) tinmes the

m nimum | ot size of the zoning district in which it is |ocated,
and shall be devel oped subject to the requirenents and
conditions set forth herein.

7230. Uses. Al uses or any conbination thereof permtted in
R3, Bl, B2, B4, B5 and | Districts may be allowed in a planned
unit devel opnment, subject to the following limtations of uses:

7231. Residential devel opment nay take any form conpati bl e
with the existing or potential devel opnment of the
surroundi ng nei ghbor hoods.

7232. A specific commercial or industrial use for property
adj acent to an existing commercial or residential zone may
be approved as a planned unit devel opnment. Were this is
permtted, the plan for the total property shall be



7240.
r equi

7250.

submtted and the applicant shall clearly detail, by

engi neering and architectural specifications and draw ngs,
the manner in which the subject area is to be devel oped and
the nmeans that will be enployed to protect the abutting
property and the health, safety, welfare and privacy

enj oyed t hereon.

7233. Maxi mnum bul k, yards, parking and | oadi ng

requi renents shall be established for each planned unit
devel opnent district by the devel opnment plan approved by
the Planning Board. Height |imtations shall be in
accordance with the zoning district in which the planned
unit devel opnent is | ocat ed.

Di nrensi onal Requirenents. The foll ow ng di mensi ona
rements shall apply:

7241. Mnimum Lot Frontage. To preserve and protect the
val ue of properties adjacent to a proposed planned unit
devel opnent district and to provide for an orderly and
uniformtransition, lots which will be adjacent or across
the street fromexisting residential devel opnents shall be
required to provide an anount of street frontage not | ess
than that of existing lots but not greater than m ni num
ordi nance requirenents for the zone in which they are

| ocat ed.

7242. Mninmum Lot Size. Residential lot sizes in a

pl anned unit devel opnent district may be reduced bel ow t he
m ni mum st andards required by the zoning ordi nance. As a
prerequi site, the devel oper shall denonstrate that there is
a reasonabl e rel ationshi p between the proposed | ot size and
t he usabl e and accessi bl e open area within the total

devel opnent. An individual |ot shall be |large enough to
provide for private open space associated with the |iving
acconmodat i ons.

Open Space. Provisions shall be nmade so that usabl e open

space shall be owned:



7251. By the City of Salemfor park, open space or
conservation use; or

7252. By a corporation or trust owned or to be owned by
the owners of lots or residential units within the |and
that may be approved by the planning board, with provisions
for limted easenments for recreational use by residents of
the city; provided that such ownership shall vest in
sufficient rights to bogs arid areas of enable it to
enforce conpliance with the restrictions inposed by the

pl anni ng board as conditions of its special permt.

7260. Procedures. An application for planned unit devel opnent
shal |l be acconpanied by five (5) copies of a site plan as set
forth in Section 9400 and, if applicable, all of the information
required for a definitive plan pursuant to the Subdivision

Regul ations of the Planning Board of the City of Salem The

pl anni ng board shall, within seven (7) days after receipt of
said application, transnmt one (1) copy of said application and
plan to the inspector of buildings, city engineer, board of

heal th and conservati on conm ssion, who may at their discretion
i nvestigate the application and report in witing their
recommendations to the planning board. The planning board shal
not take final action on such plan until it has received a
report thereon fromthe inspector of buildings, city engineer,
board of health and conservation comm ssion or until thirty-five
(35) days have el apsed after distribution of such application

wi t hout a subm ssion of a report. Notice of the filing of the
application shall be given to the city clerk, fire departnent,
pol i ce departnent, superintendent of streets and shall schoo
depart nent.

7270. Special Permt. The Planning Board may grant a permt,
subj ect to reasonabl e conditions, provided that:

7271. The proposed planned unit devel opnent is in harnony
with the purposes and intent of this ordinance and the
master plan of the Cty of Salemand that it wll pronote

t he purpose of this section.



7272. The m xture of uses in the planned unit devel opnent
is deter-mned to be sufficiently advantageous to tender it
appropriate to depart fromthe normal requirenents of the
di strict.

7273. The planned unit devel opnment would not result in a
net negative environnental inpact.



SECTI ON 8000. SPECI AL DI STRI CTS
8100. WETLANDS AND FLOOD HAZARD DI STRI CTS

8110. Purpose. The purpose of the Wetlands and Fl ood Hazard
District is:

8111. To protect the health and safety of the occupants of
| ands subj ect to seasonal or periodic flooding.

8112. To protect persons and property from hazard and | oss
through the regul ati on of future devel opnment of | ands
adj oi ni ng wat er - cour ses.

8113. To preserve the natural flood-contro
characteristics and the water storage capacity of wetl ands
and fl oodplains and to protect against pollution and
contanmi nation of such water supplies and to conserve

val uabl e habitats for wildlife, including fisheries and
shel | fisheries.

8114. To ensure the control and contai nnent of sewage, and
the safety of gas, electric, fuel and other utilities from
br eaki ng, |eaking, shortcircuiting, igniting or any other
damage due to flooding.

8120. Establishnent. The wetlands and Fl ood Hazard Districts
are |located as set forth below. Any proposed use to be | ocated
within the limts of these districts, as determ ned by the

i nspector of buildings, shall be governed by all regul ati ons of
this section as well as all other applicable provisions of this
ordi nance. Were the inspector of buildings is unable to
determ ne the exact |ocation of the boundaries of the districts,
t he planning board, with the assistance of the city engi neer and
t he conservati on conm ssion, shall nmake the necessary

i nterpretation.

8121. The Wetlands District is designated as foll ows:

a. The areas designated on the naps titled "Wetl and Areas
of Sal em -Massachusetts,” Nos' 01 through 31,



prepared by Dr. Jerone Long, dated March 15, 1977, on
rile with the city clerk, which are incorporated
herein by reference, including those areas designated
as buffer zones. The boundaries of this wetlands
district shall be determ ned by the scaling distances
on sai d maps.

b. Al saline waters and |land fromthe nmean high tide
seaward to the nunicipal boundaries. Mean H gh Tide
is elevation 8.8 feet Mean Low Water (4.44 feet Mean
Sea Level).

8122. The Flood Hazard District follows the boundaries of
t he one hundred-year floodplain which is defined as the
relatively flat | ow and which adj oins a watercourse or

ot her body of water and which is subject to periodic

fl oodi ng by the watercourse or waterbody at a storm
frequency of one (100) years. Specifically, the flood
hazard district is defined as all areas designated as fl ood
hazard areas Zones A, A3, V3,) as shown on the maps titl ed,
"Federal Energency Managenent Agency, Flood |Insurance Rate
Maps, Nos. 01 through 06, City of Salem Massachusetts,”
dated March 15, 1977, as anmended, on file with the city
clerk, which are incorporated herein by reference or as nay
be amended?.

a. The Flood Hazard District affected by coastal fl ooding
(Zones A3, V3) is based on elevation 14.36 feet nean
| ow water, 10.0 nean sea |level. Boundary |lines trace
this elevation contour. Were it can be properly
shown that [and is above this elevation, that |and
shall not be considered as being included in the
district.

8130. Permtted Uses. The Wetlands and Fl ood Hazard Districts
shall be considered as overlying any other district established
by this ordi nance, and any use permitted in the portions of the
district so overlaid my be permtted if authorized by a special

1 Editor's note-, As stated in subsection (i) of this section, an asterisk *
i ndi cates that the provisions are mninmum HUD requirenents for floodplain
nmanagenent .



permt by the Planning Board as set forth herein. The portion
of any lot within the Wetl ands and/or Flood Hazard D stricts may
be used to neet the | ot area, open space and yard requirenents
for the underlying zoning district in which the lot is situated
wi t hout application for a special permit. 1In the Wtlands and
FIl ood Hazard districts, the follow ng uses are permtted as of
right, provided that any and all permts, orders or approvals
required by state or federal |aw shall have been obtai ned:

8131. Conservation of soil, water, plants and wildlife,
including wldlife managenent shelters.

8132. Qutdoor recreation, including play areas, nature
study, boating, fishing and hunting where otherwi se |legally
permtted.

8133. Noncommercial signs (as permtted in the underlying
district), wldlife nmanagenent areas foot, bicycle and/or
hor sepat hs and bri dges, provided such uses do not affect
the natural flow pattern of any watercourse.

8134. Agriculture of all types including, but not limted
to, grazing, crop farmng, nurseries, truck gardening and
handl i ng of crops.

8135. Forestry, including | andscapi ng and accessory uses
such as flower or vegetable gardens, |awns and fences.

8136. Tenporary nonresidential structures used in
connection with fishing or growi ng, harvesting, storage or
sal e of crops raised on the prom ses.

8137. Unpaved accessways or unpaved accessory parKking
| ots, substantially at grade, which are not needed in
conjunction with vehicle or machinery sales, repairs or
st or age.

8138. Private paved driveways serving a single-famly
resi dence where alternative neans of access are
I nappropri ate and not reasonably feasible.



8139. For single famly detached dwellings, two-famly
dwel i ngs, or duplex houses existing at the tinme this
section is enacted, the expansion of these (or their
accessory) uses to a maxi numof fifteen (15) percent of
that portion of the |lot covered when this section is
enacted, provided that such expansions conformto all other
provi sions of this ordinance and do not constitute
substanti al inprovenent of a structure.

8140. General Special Permt Findings. |In the Wtlands and

FIl ood Hazard Districts, no structure or building, including

pi pes and wells, shall be erected, constructed, substantially

I mproved, enlarged or otherw se created or noved; no area shal
be paved; no earth or other material shall be stored, dunped
used as fill, excavated or transferred; and no sedinent shall be
caused to be discharged fromor onto a wetlands unl ess a speci al
permt is granted by the Planning Board upon its determ nation

t hat:

8141. The proposed use will conmply in all respects to the
uses and provisions of the underlying district in which the
| and i s | ocated.

8142. There are adequate conveni ence and safety of

vehi cul ar and pedestrian novenent within the site and in
relation to adjacent streets and property, particularly in
the event of flooding of the lot(s) or adjacent |ot(s)
caused by either overspill fromwaterbodies or high runoff.

8143. Uilities, including gas, electricity, fuel, water
and sewage di sposal, shall be | ocated and constructed so as
to protect agai nst breaking, |eaking, shortcircuiting,
grounding or igniting or any other damage due to flooding. *

8144. The cumul ative effect of the proposed devel opnent or
use, when conbined with all other existing and anti ci pated
devel opnent and uses, will not obstruct or divert flood
flow, substantially reduce natural floodwater storage
capacity in the |l ocal drainage area; destroy val uabl e
habitat for wildlife, including fisheries or

shel I fisheries; adversely affect groundwater resources or



i ncrease stormvater runoff velocity so that water |evels on
ot her land are substantially raised or the danger from
fl oodi ng i ncreased.

8150. Special Permt Findings - Wetlands District. 1In the
Wetl ands District only, the Planning Board shall also find the
followi ng conditions to be fulfilled:

8151. The proposed devel opnent or use shall not include
the storage of salt, chem cals, petrol eum products or other
contam nating substances or discharge of any polluting
liquids or materials into streans, brooks or wetlands. (The
polluting effects of substances on the wetlands are to be
gauged by the "Rules and Regul ations for the Establishnment
of Mninmum Water Quality Standards and for the Protection
of the Quality and Val ue of Water Resources" of the
Conmonweal t h of Massachusetts.

8152. The floor levels of areas to be occupi ed by human
beings as living or work spaces shall be four (4) feet or
nore above the seasonal high water table.

8153. If the basenent floor level is belowthe seasona
hi gh water table and affords the possibility of human
occupancy at sonme future date, although not originally

I nt ended, adequate perineter drainage and foundation shal
be installed to withstand the effect of pressure and
seepage. Furnace and utilities are to be protected from
the effects of | eaching.

8154. If the lot is to be served by an on-lot septic
system the | eaching area designed for use, as well as a
reserved area for future expansion or total future use,
shall be plotted with dinmensions on the site plan, and the
| eachi ng areas shall not be constructed where the seasona
hi gh water table is less than four (4) feet below the
bottom of the | eaching areas.

8160. Special Permt Findings - Flood Hazard District. 1In the
fl ood hazard district only, the planning board shall also find
the following conditions to be fulfilled:



8161. The floor of the basenment or, if none, the | owest

fl oor of new construction or substantial inprovenent of
structures for residential uses shall be at or above the
100-year flood |evel.

8162. The floor of the basenent or, if none, the | owest

fl oor of new construction or substantial inprovenent of
structures for nonresidential uses shall be at or above the
one- hundred-year flood |evel or the structures shall be

fl oodproofed to that level in conpliance with the
applicable requirenents of the Massachusetts State Buil ding
Code. * Fl oodpr oofi ng neasures shall ensure that the
structure is watertight and that structural conponents have
the capability of resisting hydrostatic and hydrodynam c

| oads and the effects of buoyancy.

8170. Special Permt Findings - Coastal Hi gh Hazard Area.
Where the proposed use will be located within a coastal high
hazard area (Zone V3 on the FI A Flood |Insurance Rate Maps), the
pl anni ng board shall also find the follow ng conditions to be
fulfilled:

8171. New structures or substantial inprovenents shall be
| ocat ed | andward of the reach of nean high tide.

8172. New structures or substantial inprovenents shall be
el evat ed on adequately anchored pilings or colums and
securely anchored to such pilings or colums so that the

| onest portion of the structural nenbers of the | owest
floor (excluding the pilings or columms) is elevated to or
above the one hundred-year flood | evel. Space bel ow the

| owest floor shall be free of fixed obstruction.

8173. The support of new structures or substantia
i nprovenents shall not be, in whole or in part, by the use
of fill.

8180. Special Permt Submittals. An applicant for a specia
permt shall file an application in five (5) copies to the

pl anni ng board and one (1) copy to the city clerk, which shal
conply with the follow ng submttal requirenents



8181. A site plan at a scale of one (1) inch equals twenty
(20,) feet shall be prepared by a registered | and surveyor
or registered professional engineer and shall show at | east
the foll ow ng:

a. Lot lines within which the devel opnent is proposed and
the tie-in to the nearest road intersection;

b. The | ocation, boundaries and di nensions of each lot in
guesti on;

c. Two-foot contours of the existing and proposed | and
surface;

d. Location of existing and proposed structures,
wat er cour ses, drai nage and drai nage easenents, means
of access, utilities, and sewer disposal facilities
i ncluding leaching fields, if any. Proposed
el evati ons shoul d be not ed.

8182. In the Wetlands District, a determ nation by a
qual i fi ed engi neer of the seasonal high water table,
performed during the last two (2) weeks of March or the
first three (3) weeks of April. A mninumof two (2)
percol ation tests for each | eaching area shall be

per f or med.

8183. A written report describing the proposed devel opnent
or use relative to each of the conditions of subsection (d)
above.

8184. In cases of floodproofing or pile construction,
certification by a registered professional engineer or
architect as to the elevation of floodproofing nmeasures and
as to conpliance with the applicable sections of the
Massachusetts State Buil ding Code concerned with flood

dept hs, pressures, velocities, inpact and uplift forces,
and other factors associated with the base flood. Were
specific nmethods or techniques have been previously
certified, the planning board may wai ve this requirenent.



8185. A list of federal, state and other |ocal pernits
requi red of the applicant.

8190. Procedures. The planning board shall, within seven (7)
days after the filing of said application, transmt one (1) copy
of said application and plan to the inspector of buildings, city
engi neer, board of health and conservation conm ssion, who may
at their discretion investigate the application and report in
witing their recommendations to the planning board. The

pl anni ng board shall not take final action on such plan until it
has received a report thereon fromthe inspector of buildings,
city engineer, board of health and conservati on conmm ssion or
until thirty-five (35) days have el apsed after distribution of
such application without a subm ssion of a report. The planning
board shall hold a public hearing on said application as soon as
possi bl e after receiving the above reports, in accordance with
Chapter 40A of the Massachusetts General Laws. The pl anning
board shall notify the applicant in witing of its decision on
the special permit. The decision shall docunent the proposed
devel opnent or use and the grounds for granting or refusing the
special permt. The planning board nay, as a condition of
approval, require that the applicant give effective notice to
prospective purchasers, by signs or by recording the speci al
permt at the registry of deeds, of the wetland or flood hazard
conditions associated with said prem ses and the steps
undertaken by the petitioner or his successor in title to
alleviate the effects of sane.

8191. Annual Report. The planning board shall maintain a
file of all applications for special permt or variance
under the flood hazard district and shall summarize these
inits annual report. The summary shall be in a format
acceptable to HUD, and a copy of said report shall be sent
to the foll owi ng agenci es:

Fl ood I nsurance Program
Dept. of HUD
15 New Chardon Street
Bost on, Massachusetts 02114



Federal | nsurance Adm nistrator
Dept. of HUD
451 Seventh St. SW
Washi ng-ton, D.C 20410

8200. BUSI NESS PARK DEVELCOPMENT DI STRI CT

8210. Purpose. The Business Park Devel opnment District is
desi gned to provide encouragenent for the devel opnent of | and
uses which wll:

8211. Create business and industry within the city.
8212. Enhance the city's enpl oynent base.
8213. Enhance the city's tax and revenue base.

8214. Ensure conpliance with the master plan and
accept abl e zoni ng practi ces.

8220. Special Permt. No devel opnent in excess of ten thousand
(10, 000) square feet of gross building area shall be all owed

wi thin the Business Park Devel opnent District wi thout a speci al
permt fromthe planni ng board.

8230. Submttals. An application for a special permt shall be
acconpani ed by five (5) copies of the follow ng infornmation:

8231. Al information required for a definitive plan under
t he subdivi sion regul ations of the planning board of the
Cty of Salem

8232. A site plan pursuant to Section 9400;

8233. A Devel opnent | npact Statenment pursuant to Section
9300.

8240. Procedures. The planning board shall, within seven (7)
days after receipt of said application, transmt one (1) copy of
said application and plan to the inspector of buildings, city
engi neer, board of health and conservati on comm ssi on, who may



at their discretion investigate the application and report in
witing their recormendations to the planning board. The

pl anni ng board shall not take final action on such plan until it
has received a report thereon fromthe inspector of buildings,
city engineer, board of health and conservati on conmm ssion or
until thirty-five (35) days have el apsed after distribution of
such application without a subm ssion of a report. Notice of
the filing of the petition shall be given to the city clerk,
fire departnent, police departnent, superintendent of streets
and school departnent and further notice shall be given as
requi red by the planning board, and a public hearing shall be
held within sixty-five (65) days after filing of an application
i n accordance with Massachusetts General Laws, Chapter 40A

8250. Standards. The follow ng standards shall apply to
special permts granted in the district:

8251. If the surrounding area is residential in nature or
is land reserved for conservation use, or is |land which the
board determines to be appropriate for such a requirenent,
a seventy-five foot buffer zone shall be provided on the
par cel bei ng proposed for devel opnent wi thin which no
construction or disturbance of |and, excepting approved

| andscapi ng or screening, shall take place.

8252. To enhance the quality of the devel opnent and to
mai nt ai n adequat e open space, ten (10) percent of all |and
area nust be mai ntai ned as open space. No construction of
any kind shall take place in such area.

8253. Parking and | oading requi renents: Parking and
| oadi ng requirenments shall be nmet as defined in Sections
5100 and 5200 or as required by the planning board.

8254. Screening and | andscapi ng: The proposed devel opnent
shall properly screen all buildings, structures and ot her
construction with vegetative | andscapi ng, earth berns,
fencing or other appropriate screening as set forth in
Section 5400 or as may be determ ned by the planning board.



8255. Conpl enentary and ancillary uses: In addition to the
uses set out as permtted uses in the Business Park

Devel opnment District in the Table of Use Regul ations, the
devel opnent of other uses shall also be allowed at the

di scretion of the planning board, if the board determ nes
that such use will conplenent existing and proposed uses
and act as an acceptable ancillary use. Such other uses to
be considered are as foll ows:

a. Restaurants and ot her eating establishnents;

b. Hotels, notels and other | odgi ng establishnments.

8300. ENTRANCE CORRI DOR OVERLAY DI STRI CT

8310. Purpose. The purpose of the Entrance Corridor Overl ay
District is to augnment underlying zoning regulations in
desi gnat ed areas to:

8311. Protect and enhance the mgjor entrance ways into the
city; and

8312. Ensure that such areas are Inproved in a nmanner
which is in the best interest of the city.

8320. Applicability. The Entrance Corridor Overlay District
shal | be established along the corridors designated on the
zoni ng map. The boundaries of the overlay shall be interpreted
as following the rear lot lines of properties fronting on the
corridor or along a line one hundred fifty (150) feet fromthe
centerline of the corridor, whichever is |ess.

8321. Properties within such district shall be controlled
by the regul ations of the underlying zoning districts,
except as hereunder specified. |In instances of conflicting
requi renents, the restrictions |isted below shall prevail.

8322. The requirenents of this section shall not apply to
Pl anned Unit Devel opnent (PUD) proposals, or those



8330.
r equi
Corri

8340.
(12)

devel opment proposals which are required to obtain a
special permt.

D mensi onal and Ot her Requirenents. The foll ow ng
rements shall apply to all properties in the Entrance
dor Overlay Districts:

8331. Curb cuts. Only one (1) curb cut of no greater than
twenty-four (24) feet shall be permtted for al

residential uses. A maxinmmof two (2) curb cuts no
greater than twenty-four (24)feet each shall be permtted
for all conmercial uses.

8332. Mechani cal equi pnent and refuse storage areas. No
refuse storage areas or nechani cal equi pnent areas shall be
| ocated in a front yard, nor within twenty-five (25) feet
of the front ot line of the side yard. Such areas shal

be screened fromall public ways, parking areas,

residential |and uses and open spice areas.

Parki ng Areas. All parking areas of nore than twelve
spaces shall be arranged and | andscaped to properly screen

vehi cl es from adj acent properties and streets. The requirenents
for such landscaping are as foll ows:

DELETE and refer to Secti on 54007

8341. Landscaping shall include one (1) tree of three and
one-hal f-inch to four-inch caliper for each three (3)

par ki ng spaces. Trees shall be planted in plant beds
bounded by six-inch granite curbing.

8342. No plant bed shall be less than fifteen(15) square
feet, and no di nension of such plant bed shall be |ess than
three (3) feet.

8343. A planting strip of no less than three (3) feet w de
shal | separate vehicles parked face to face in a parking
area. Such planting strip shall include one (1)three and
one-half-inch to four-inch caliper tree every twenty-seven



(27) feet(in line with striping and other appropriate
| andscapi ng.

8350. Fences. In order to maintain and nmaxi m ze aesthetic
views and sight lines, all fences along the front and side | ot
lines shall conply with the foll ow ng standards:
8351. No fence along front or side lot Iine shall be nore
than four (4) feet in height, as neasured fromthe curb
| evel of the street, or average grade el evation of the |and
where the fence is to be | ocated, whichever is deened
appropri ate.

8352. Chainlink and wire fences are prohi bited al ong and
side lot lines.

8353. Any fence constructed within an Entrance Corri dor
Overlay District shall require a fence permt issued by the
city building departnent.

8360. Si gnage.
Del ete and refer to or incorporate within sign ordi nance?

A sign review committee, conprised of the foll owi ng nenbers,
shall be established for the purpose of reviewing all signage
proposed for an Entrance Corridor Overlay District: Building
i nspector or his designee; Cty planner or his designee; and
Representative of the Sal em Redevel opnent Authority.

8361. The sign review conmttee shall review the size,
| ocation, type of material and design of all signs |ocated
within an Entrance Corridor Overlay District.

8362. The sign review conmttee shall follow the Sal em
Sign O dinance, except that the sign review conmttee shal
be allowed to limt the size of all signs within an
Entrance Corridor Overlay District to one-half (1/2) the
size which is allowed in the underlying zone.

8363. Approval by a sinple majority of this conmittee is
required prior to a sign permt being granted by the city.






SECTI ON 9000. ADM NI STRATI ON AND PROCEDURES
9100. ADM NI STRATI ON

9110. Permts. This ordinance shall be adm nistered by the
Bui | di ng Commi ssioner. Pursuant to the State Buil ding Code, the
Bui | di ng Conm ssi oner may require such plans and specifications
as may be necessary to determ ne conpliance with all pertinent

| aws of the Commonweal th and may request advisory reviews by

ot her muni ci pal boards and officials. Buildings, structures or
signs may not be erected, substantially altered, noved, or
changed in use and | and may not be substantially altered or
changed with regard to size or shape or principal use unless in
conpliance with then-applicable zoning, and after all necessary
permts have been received under federal, state, or l|ocal |aw

| ssuance of a Building Permt or Certificate of Use and
Cccupancy, where required under the Comonwealth's State
Bui | di ng Code, nmy serve as certification of such conpliance.

9120. Enforcenent. The Buil ding Comm ssioner shall institute
and take any and all such action as nay be necessary to enforce
full conpliance with any and all of the provisions of this

ordi nance and of permts, special permts, variances, and site
pl an approval issued thereunder, including notification of
nonconpl i ance and | egal action through in conjunction with the
Ofice of the City Solicitor.

9130. Penalties. The penalty for violation of any provision of
this ordinance, of any of the conditions under which a permt is
i ssued, or of any decision rendered by the Board of Appeals, any
special permt granting authority, or the site plan approval
board shall be three hundred dollars ($300.00) for each offense.
Each day that each violation continues shall constitute a
separate of fense.

9140. Non-crimnal disposition. Pursuant to city ordi nance

__, the Building Comm ssioner may enforce this Zoning O di nance
by the non-crimnal disposition of the matter.

5200. BOARD OF APPEALS



9210. Establishnent. A board of appeals is hereby
establ i shed, which shall consist of five (5) nenbers to be
appoi nted by the mayor, subject to the confirmation of the city
council, each for a termof five (5) years and with the term of
one (1) appointee expiring each year.

9211. The board shall elect annually a chairman fromits
nmenber shi p, shall appoint a secretary and shall adopt rules
necessary to the conduct of its affairs and in keeping with
the provisions of G L. c. 40A

9212. The mayor, subject to the confirmation of the city
council, may appoint associate nenbers to the board of
appeals. In accordance with GL. c¢c. 40A no nore than two

(2) associate nenbers may be on the board of appeals at any
time, and their duties shall be as determ ned by statute.

9220. Powers. The Board of Appeals shall have and exercise al
the powers granted to it by Chapters 40A, 40B, and 41 of the
Ceneral Laws of the Commonweal th and by this ordi nance. The
Board' s powers are as foll ows:

9221. To hear and decide applications for special permts.
Unl ess ot herw se specified herein, the Board of Appeals
shall serve as the special permt granting authority, to
act in all matters in accordance with the provisions of
Section 9300, or as otherw se specified.

9222. To hear and deci de appeals or petitions for
variances fromthe terns of this ordinance, with respect to
particular |and or structures, as set forth in GL. c. 40A
s. 10.

9223. To hear and deci de appeal s taken by any person
aggrieved by reason of his inability to obtain a permt or
enforcenent action fromany adm nistrative officer under
the provisions of GL. c. 40A, ss. 7, 8 and 15.

9224. To hear and deci de conprehensive permts for
construction of |ow or noderate incone housing by a public



agency or limted dividend or nonprofit corporation, as set
forth in GL. c. 40B, ss. 20-23.

9230. Variances in the Wetlands and Fl ood Hazard Districts. A
vari ance may be granted fromthe provisions of Section 8100 in
accordance with the terns of this zoning ordinance and with the
terms of Massachusetts General Laws, Chapter 40A, Section 10,
but only upon the followi ng additional terns and conditions:

9231. A special permt has been applied for in accordance
with Section 8100 and has been deni ed.

9232. The board of appeals shall only grant a variance
fromthe provisions of this section upon:

a. A show ng of good and sufficient cause;

b. A determnation that failure to grant a variance woul d
result in exceptional hardship to the applicant;

c. A determnation that the granting of a variance will not
result in increased flood heights, additional threats
to public safety, extraordinary public expenses,
create nui sances, cause fraud on or victimzation of
the public, or conflict with existing |ocal |aws or
or di nances; and

d. A determnation that the variance is the m ni mum
necessary to afford relief.

9233. Along with the petition for a variance hereunder,
the petitioner shall file:

a. Awitten report describing the proposed devel opnent or
use relative to the conditions in Section 8100;

b. The special permt application for Section 8100 as filed
wi th the Planning Board;

c. A copy of the planning board decision relative to the
special permt.



9234. The board of appeals shall notify the planning
board, city engi neer, board of health, conservation

comm ssion and historical conm ssion of the required public
hearing. 1In the event a variance is granted, the board
shal I docunent in its decision the nature of the variance
fromthe provisions of the wetlands and fl ood hazard
districts as well as the grounds for its granting. A

vari ance fromthe flood hazard district shall include the
foll ow ng statenent:

"The construction of a structure bel ow the base fl ood
| evel increases risks to life and property and w ||
result in increased premumrates for flood insurance
up to anounts as high as $25.00 for $100.00 of

i nsurance coverage. "

9235. The board of appeals shall, as a condition of the
vari ance, require that a copy of the variance be recorded
by the applicant at the registry of deeds.

9240. Conditions. Variances may be granted with such
reasonabl e conditions, safeguards, or limtations on tine or
use, including performance guarantees, as the board of appeals
may deem necessary to serve the purposes of this ordi nance.
Such conditions may include, but are not limted to: private

di sposal of waste; deadline to commence construction; signage;
alarmsystem limts on vehicles, nunber of students, gender of
resi dents, noise, possession of substances; nmintenance

requi renents; |andscapi ng, parking spaces; dust control; term
for years with or without automatic renewal s; sewer connection;
bond.

9250. Regul ations. The Board of Appeals may adopt rul es and
regul ations for the admnistration of its powers.

9260. Fees. The Board of Appeals may adopt reasonabl e

adm nistrative fees and technical review fees for petitions for
vari ances, adm nistrative appeals, and applications for
conprehensi ve permts.

9300. SPECI AL PERM TS



9310.

Special Permt Granting Authority. Unless specifically

desi gnat ed ot herwi se, the Board of Appeals shall act as the

speci

9320.
speci
her ei

al permt granting authority.

Criteria. Special permts shall be granted by the
al permt granting authority, unless otherw se specified
n, only upon its witten determ nation that the benefit to

the city and the nei ghborhood outwei gh the adverse effects of
t he proposed use, taking into account the characteristics of the

site and of the proposal in relation to that site. 1In addition
to any specific factors that may be set forth in this ordinance,
the determ nation shall include consideration of each of the
fol |l ow ng:

9330.
speci

9321. Social, economc, or comunity needs which are
served by the proposal;

9322. Traffic flow and safety, including parking and
| oadi ng;

9323. Adequacy of utilities and other public services;
9324. Nei ghbor hood character and social structures;

9325. Inpacts on the natural environnent, including
dr ai nage; and

9326. Potential fiscal inpact, including inpact on city
services, tax base, and enpl oynent.

Procedures. Applicants shall file copi es of the

al permt application and plans with the Gty d erk.

Whenever an application for a special permt is so filed, the

appl i

cant shall also file, within five (5) working days of the

filing of the conpleted application, copies of the application
and plans with the Board of Health, Conservation Conm ssion,
Bui | di ng | nspector, Board of Public Wrks, and Pl anni ng Board,
for their consideration, review, and report.



9331. An application shall not be deened conplete until
all copies of required informati on and docunentati on have
been filed with the special permt granting authority.

9332. The special permt granting authority shall notify
applicants by registered mail, within 14 days of submttal,
of inconplete application status, and the applicant shal
have 14 days fromthe mailing of such notice to conplete an
application. Failure to conplete an application within
such time or to file plans with the agencies or officials
set forth above shall be deenmed nonsubmittal of the
appl i cation, w thout prejudice.

9333. Reports fromother boards and officials shall be
submitted to the special permt granting authority by the
date of the public hearing, but in any case within thirty-
five (35) days of receipt of the reviewing party of all of
the required materials; failure of these review ng parties
to make recommendati ons after having received copies of al
such required materials shall be deened a | ack of
opposition thereto.

9334. In the event that the public hearing by the special
permt granting authority is held prior to the expiration
of the 35 day period, said authority shall continue the
Public Hearing to permt the formal subm ssion of reports
and recomendati ons within that 35 day peri od.

9335. The provisions of this Section 9330 shall not apply
to applications for special permts to reconstruct, extend,
alter, or structurally change a nonconform ng single or two
famly structure. The Board of Appeal s may adopt

regul ations to establish procedures governing the form of
such applications.

9340. Plans and O her Submttals. An applicant for a specia
permt shall submt a plan in substantial confornmance with the
requi rements of Section 9400, herein. At the discretion of the
special permt granting authority, the submttal of a

devel opnent inpact statenment (DIS) may be required. The DI'S
shall be prepared by an interdisciplinary teamincluding a



Regi stered Landscape Architect or Architect, a Registered
Prof essional or Civil Engineer, and a Registered Surveyor.

9351.

9352.

9353.

Physi cal Environnent.

(a) Describe the general physical conditions of the
site, including anobunts and varieties of vegetation,
general topography, unusual geol ogic, archeol ogical,
scenic and historical features or structures, |ocation
of significant viewpoints, stone walls, trees over 16
inches in dianeter, trails and open space |inks, and

i ndi genous wildlife.

(b) Describe howthe project wll affect these
conditions, providing a conplete physical description
of the project and its relationship to the i medi ate
surroundi ng area.

Surface Water and Subsurface Conditions.

(a) Describe location, extent, and type of existing
wat er and wetl ands, including existing surface

dr ai nage characteristics, both within and

adj acent to the site.

(b) Describe any proposed alterations of shore |ines,
mar shes, or seasonal wet areas.

(c) Describe any limtations inposed on the project
by the site's soil and water conditions.

(d) Describe the inpact wupon ground and surface
wat er quality and recharge, including estimted
phosphate and nitrate | oadi ng on groundwater and
surface water fromseptic tanks, lawn fertilizer,
and other activities within the site.

Circul ati on Systens.

(a) Project the nunmber of notor vehicles to enter or
depart the site per average day and peak hour. Also



9354.

state the nunber of notor vehicles to use streets

adj acent to the site per average day and peak hour.
Such data shall be sufficient to enable the special
permt granting authority to evaluate (i) existing
traffic on streets adjacent to or approaching the
site, (ii) traffic generated or resulting fromthe
site, and (iii) the inpact of such additional traffic
on all ways within and providing access to the site.
Actual study results, a description of the study

nmet hodol ogy, and the nane, address, and tel ephone
nunber of the person responsible for inplenenting the
study, shall be attached to the D S.

Support Systens.

(a) Water Distribution: Discuss the types of wells or
wat er system proposed for the site, means of providing
water for fire-fighting, and any problens unique to
the site.

(b) Sewage Disposal: Discuss the type of on-site or
sewer systemto be used, suitability of soils,
procedures and results of percolation tests, and

eval uate i npact of disposal nethods on surface and

gr oundwat er .

(c) Refuse Disposal: Discuss the |ocation and

type of facilities, the inpact on existing city refuse
di sposal capacity, hazardous nmaterials requiring
speci al precautions.

(d) Fire Protection: Discuss the type, |ocation,

and capacity of fuel storage facilities or other

fl ammabl es, distance to fire station, and adequacy of
existing fire fighting equi pment to confront potenti al
fires on the proposed site.

(e) Recreation: Discuss the distance to and type
of public facilities to be used by residents of the
proposed site, and the type of private recreation
facilities to be provided on the site.



(f) Schools: Project the increase to the student
popul ation for nursery, elenmentary, junior high school,
enroll ment in the nearest public schools serving these
categories of students.

9355. Phasing. Were devel opnment of the site will be
phased over nore than one (1) year, indicate the foll ow ng:

(a) Describe the nethods to be used during
construction to control erosion and sedi mentation

t hrough use of sedi nent basins, nulching, matting,
tenporary vegetation, or covering of soil stockpiles.
Descri be the approximate size and | ocation of portion
of the parcel to be cleared at any given tine and

l ength of tinme of exposure.

(b) Describe the phased construction, if any, of any
required public inmprovenents, and how such inprovenents
are to be integrated into site devel opnent.

9360. Conditions. Special permts may be granted with such
reasonabl e conditions, safeguards, or limtations on tine or
use, including performance guarantees, as the special permt
granting authority may deem necessary to serve the purposes of
this ordinance. Such conditions may include, but are not
limted to:

private di sposal of waste; deadline to commence construction;
signage; alarmsystem |inmts on vehicles, nunber of students,
gender of residents, noise, possession of substances;

mai nt enance requi renents; | andscapi ng, parking spaces; dust
control; termfor years with or without automatic renewal s;
sewer connection; bond; Iimtation to the termof ownership or
use by the applicant.

9370. Lapse. Special permts shall |apse if a substantial use
t hereof or construction thereunder has not begun, except for
good cause, within 24 nonths following the filing of the special
permt approval (plus such tine required to pursue or await the
determ nation of an appeal referred to in GL. c. 40A s. 17,
fromthe grant thereof) with the Gty derk.



9380. Regulations. The special permt granting authority may
adopt rules and regulations for the adm nistration of this
section.

9390. Fees. The special permt granting authority may adopt
reasonabl e adm nistrative fees and technical review fees for
applications for special permts.

9400. SITE PLAN REVI EW

9410. Applicability. The follow ng types of activities and
uses require site plan review by the Planni ng Board:

9411. Construction, exterior alteration or exterior
expansi on of, or change of use within, a nunicipal,
institutional, commercial, industrial, or nulti-famly
structure with four of nore dwelling units;

9412. Construction or expansion of a parking lot for a
muni ci pal, institutional, comercial, industrial, or nulti-
famly structure or purpose.

9420. Procedures. M nor site plan approval, as set forth in
Section *, below, shall follow the procedures set forth herein.
Major site plan review shall require a public hearing in
accordance with the procedures set forth in GL. c. 40A, ss. 9
and 11. Applicants shall submt five (5) copies of the site
plan to the Planning Board for review, and within three (3) days
thereafter shall also submt a copy of the site plan to the Gty
Counci |, Board of Health, Board of Public Wrks, Building

I nspector, Cty Engineer, and Conservation Commi ssion for their
advi sory review and comments. The Pl anning Board shall review
and act upon the site plan, with such conditions as may be
deened appropriate, within sixty (60) days of its receipt, and
notify the applicant of its decision. The decision of the

Pl anni ng Board shall be upon a majority of those present and
shall be in witing. No building permt or certificate of
occupancy shall be issued by the Building Inspector wthout the
witten approval of the site plan by the Pl anning Board, or



unl ess 60 days | apse fromthe date of the submttal of the site
pl an wi thout action by the Planni ng Board.

9421. Application for Building Permt. An application for
a building permit to performwork as set forth in Section
9410 avail able as of right shall be acconpani ed by an
approved site plan.

9422. Application for Special Permt or Variance. An
application for a special permt or a variance to perform
work as set forth in Section 9410 shall be acconpani ed by
an approved site plan; in the alternative, any speci al
permt or variance granted for work set forth in Section
9410 shall contain the follow ng condition

The work descri bed herein requires the approval of a
site plan by the Sal em Pl anni ng Board pursuant to
Section 9400 of the Zoning Ordinance. Any conditions
i nposed in such site plan approval shall also be
conditions of this special permt/variance.

9423. \Were the Planning Board approves a site plan "with
conditions", and said approved site plan acconpanies a
special permt or variance application to the Board of
Appeal s, the conditions inposed by the Planning Board shal
be incorporated into the issuance, if any, of a speci al
permt or variance by the Board of Appeals.

9424. \WWere the Planni ng Board serves as the speci al
permt granting authority for proposed work, it shal
consolidate its site plan review and special permt
pr ocedur es.

9425. The applicant may request, and the Pl anni ng Board
may grant by nmgjority vote, an extension of the tinme limts
set forth herein.

9426. No deviation from an approved site plan shall be
permtted w thout nodification thereof.



9430. Preparation of Plans. Applicants are invited to submt a
pre-application sketch of the proposed project to the Pl anning
Board and to schedule a conmment period at a regul ar neeting of
the Planning Board. Site Plans shall be submtted on 24-inch by
36-inch sheets. Plans shall be prepared by a Registered

Pr of essi onal Engi neer, Registered Land Surveyor, Architect, or
Landscape Architect, as appropriate. Dinensions and scal es
shal | be adequate to determne that all requirenents are net and
to make a conplete anal ysis and eval uation of the proposal. Al
pl ans shall have a m ni mum scal e of 1"=20".

9440. Contents of Plan. The contents of the site plan are as
fol | ows:

9441. Six (6) separate plans prepared at a scal e of one
(1) inch equals twenty (20) feet or such other scale as may
be approved by the planning board. The plans are as
fol | ows:

a. Locus plan, at a scale of one (1) inch equals one
hundred (100) feet, showing the entire project and its
relation to existing areas, buildings and roads for a
di stance of one thousand (1,000) feet fromthe project
boundari es or such other distance as nay be approved
or required by the planni ng board.

b. Site |ayout, which shall contain the boundaries of
the lot(s) in the proposed devel opnent, proposed
structures, drives, parking, fences, walls, walks,
outdoor lighting, loading facilities, areas for snow
storage after plowi ng, and all proposed recreationa
facilities and open space areas.

c. Topography and drai nage plan, which shall contain
the existing and proposed final topography at two-foot
intervals and plans for handling stormater drai nhage,

and all wetlands including floodplain areas.

d. Uility plan, which shall include all facilities
for refuse and sewage di sposal or storage of al



wastes, the location of all hydrants, fire alarm and
firefighting facilities on and adjacent to the site.

e. Architectural plan, which shall include the ground
fl oor plan and architectural elevations of al
proposed buil dings and a col or renderi ng.

f. Landscaping plan, showng the limts of work,
existing tree lines, and all proposed | andscape
features and i nprovenents including screening,
planting areas with size and type of stock for each
shrub or tree, and including proposed erosion contro
nmeasur es.

9442. The site plan shall be acconpanied by a witten
statenment indicating the estimated tine required to
conpl ete the proposed project and any and all phases
thereof. There shall be submtted a witten estimate,
showing in detail the costs of all site inprovenents
pl anned.

9443. A witten summary of the contenpl ated projects shal
be submtted wth the site plan indicating, where
appropriate, the nunber of dwelling units to be built and
the acreage in residential use, the evidence of conpliance
with parking and off-street |oading requirenents, the forns
of ownership contenplated for the property and a sunmary of
t he provisions of any ownership or naintenance thereof,
identification of all land that will beconme comon or
public | and, and any ot her evidence necessary to indicate
conpliance with this ordinance.

9444. The site plan shall be acconpani ed by drai nage

cal cul ations by a regi stered professional engineer. Storm
dr ai nage design nust conformto Gty of Sal em subdivision
regul ations.

9445. The Pl anning Board may require a DIS as set forth in
Section 9300, above.



9446. Certification that the proposal is in conpliance
with the provisions, if applicable, of the Anericans with
Disabilities Act and the Massachusetts Architectura
Barriers Board.

9450. Waiver of Conpliance; Mnor and Major Site Plans. The

Pl anni ng Board nay, upon witten request of the applicant, waive
any of the technical requirements of Section 9430 and 9440 where
the project involves relatively sinple devel opnent plans or
constitutes a mnor site plan. An application for permts to
build, alter or expand any nonresidential building, structure or

use in any district where such construction will not exceed a
total gross floor area of 2000 square feet, or an application
which will not generate the need for nore than 10 parki ng spaces
shall be deened a "mnor site plan.” For the purposes of

conputing the total gross floor area of a mnor site plan, the
Pl anni ng Board shall aggregate all such applications made within
the five (5) previous cal endar years. Mnor site plans shal

set forth all of the information required by Section 9440;

provi ded, however, that the scale of the site plan may be 1' =
80', and the plan nmay depict topographical contours at intervals
avai |l abl e on maps provided by the United States Ceol ogica
Survey.

9460. Approval. Site Plan approval shall be granted upon
determ nation by the Planning Board that the plan neets the
foll owi ng objectives. The Planning Board may i npose reasonabl e
conditions at the expense of the applicant, including but not
limted to those set forth in Section 9360, to pronote these
obj ectives. Any new building construction or other site
alteration shall provide adequate access to each structure for
fire and service equi pnent and adequate provision for utilities
and stormwat er drai nage consistent wth the functiona

requi renents of the Planning Board s Subdivision Rules and
Regul ati ons. New buil ding construction or other site alteration
shall be designed in the Site Plan, after considering the
qualities of the specific |location, the proposed | and use, the
design of building form grading, egress points, and other
aspects of the devel opnent, so as to:



9461. Mnimze the volunme of cut and fill, the nunber of
renoved trees 6" caliper or larger, the length of renoved
stone walls, the area of wetland vegetation displaced, the
extent of stormmater flow increase fromthe site, soi
erosion, and threat of air and water pollution;

9462. Maxi m ze pedestrian and vehicul ar safety both on the
site and egressing fromit;

9463. Mnim ze obstruction of scenic views frompublicly
accessi bl e | ocati ons;

9464. Mnim ze visual intrusion by controlling the
visibility of parking, storage, or other outdoor service
areas viewed from public ways or prem ses residentially
used or zoned;

9465. Mnim ze glare from headlights and |ighting
i ntrusion;

9466. M nim ze unreasonabl e departure fromthe character,
materials, and scale of buildings in the vicinity, as
vi ewed from public ways and pl aces.

9467. Mnim ze contam nati on of groundwater fromon-site
wast e-wat er di sposal systens or operations on the prem ses
i nvol ving the use, storage, handling, or containnment of
hazar dous subst ances;

9468. Ensure conpliance with the provisions of this Zoning
Ordi nance, including parking and | andscapi ng.

9470. Lapse. Site plan approval shall |apse after two years
fromthe grant thereof if a substantial use thereof has not
sooner commenced except for good cause. Such approval may,

for good cause, be extended in witing by the Pl anni ng Board
upon the witten request of the applicant.

9480. Regul ations; Fees. The Pl anning Board may adopt and from
time to time amend reasonabl e regul ations for the adm nistration
of these Site Plan guidelines. The Planning Board may adopt



reasonabl e adnmini strative fees and technical review fees for
site plan review.

9490. Appeal. Any decision of the Planning Board pursuant to
this Section 9400 shall be appealed in accordance with the
provisions of GL. c. 40A, s. 17 to a court of conpetent
jurisdiction.



DEFI NI TI ONS

A. Ceneral rules. For the purposes of this ordinance, the
foll owi ng general rules shall be adhered to in interpreting
certain conmmonly used words:

(1) The word person includes a firm association, organization,
partnership, trust, conpany or corporation, as well as an
i ndi vi dual .

(2) The word shall is mandatory; the word may is perm ssive.

(3) The words used or occupied include the words intended,
designed or arranged to be used or occupied.

(4) The word | ot includes the words plot or parcel; the word
bui I di ng i ncludes the word structures and the word | and i ncl udes
t he word marsh.

(5) The present tense includes the future tense; the singular
nunber includes the plural, and the plural nunber includes the
si ngul ar.

B. Selected terns and words. Wrds and/or terns not
specifically defined hereinafter in this section shall be
defined in accordance wth:

(1) The Dictionary of Architecture (|l atest edition), edited by
Henry H Saycor and published by John Wley & Sons, Inc., New
Yor k; and

(2) If words and/or ternms used herein are not listed in the
architectural dictionary, the definition shall be in accordance
with the latest edition of The Merriam-Webster Unabridged
Dictionary,. edited by G & C. Merriam Co. and published by G &
C. Merriam Co., Springfield, Massachusetts.

Accessory building: A subordinate building |ocated on the sane
|l ot as the main, or principal building or principal use, the use



of which is customarily incidental to that of the principa
bui | di ng or use of the |and.

Accessory use: A use customarily incidental to that of the main
or principal building or use of the |and.

Adult day care facility: A social day care or adult day health
facility as those terns are defined by the Coomonweal th's
Departnent of El der Affairs.

Alterations, structural: Any change or rearrangenent in the
supporting nmenbers of a building, such as bearing walls,
col ums, beans or girders.

Amusement arcade: Any lot |licensed to maintain three (3) or nore
commer ci al anusenent devices that are regul ated by Section 177A
of Chapter 140 of the General Laws.

Amusements, commercial: Any arusenent device |icensed under the
provision of GL. c. 40, s. 177A

Antenna: The surface fromwhich wireless radio signals are sent
and received by a personal w reless conmunication facility.

Automobile service station: Any area of |and, including
structures thereon, used as a retail place of business engaged
i n suppl yi ng goods and services essential for the nornal
operation of a notor vehicle, including the dispensing of gas
and oil, the servicing and replacenent of tires, batteries and
ot her autonobil e accessories and washing and | ubricating

servi ces, but not including body and fender work, painting or
maj or notor repairs.

Bed and breakfast establishment: Accommobdations with not nore
than __ bedroons occupi ed by bed and breakfast guests in which
the owner of the establishnent resides. Bed and breakfasts are
i ntended for guest on intermttent visits, and shall not be used
as long-termrental units or apartnents. Al parking for
residents and guests shall be off-street.



Boarding house: A dwelling or part thereof in which lodging is
provi ded by the owner or operator to at |east three, but not
nore than six, boarders.

Building: Any structure having a roof supported by colums or
by walls and intended for the shelter, housing or enclosure of
persons, animals or chattel.

Burlding, attached: A buil ding, having one (1) portion
conpl etely separated from anot her portion by a division wall
Wi t hout openi ngs.

Building, detached: A building, usually an accessory buil ding,
havi ng no direct attachnment to the principal building on the
| ot.

Building line: The line of a building face, which face shal

i ncl ude cornices projecting nore than twelve (12) inches,

bal coni es, sun parlors, covered porches and entrances, whether
encl osed or unencl osed, but shall not include steps.

Building, principal: A building in which is conducted the main
or principal use of the Iot on which said building is situated.

Business or professional office: A building or part thereof,
for the transaction of business or the provision of services
excl usive of the receipt, sale, storage, or processing of

mer chandi se.

Capital improvements program: The capital inprovenments program
shall be prepared by the planning board, assisted by the

pl anni ng departnment, and approved by the mayor and the city
council. This capital inprovenents programshall be in seven-
year increnental periods of effectiveness, not to exceed a total
of twenty-one (21) years, for the devel opnent of the city in
accord with the naster plan and official zoning map in order to
provi de for maxi mum orderly, adequate and econom cal provision
of transportation, water, sewerage, drainage, parks and
recreation, schools, nunicipal facilities and structures and

ot her public requirenents.



Carrier: Conpany that provides wrel ess services.

Child Care Facility: A day care center or school age child care
program as those terns are defined in GL. c. 28A s. 9.

City: The City of Salem

Clinic, medical or dental: A building or buildings having
facilities for diagnosis and m nor treatnent of humans, as
differentiated fromhospitals. The building my have doctors’

of fices, x-ray roons, |aboratories, operating roomfor mnor
surgery, kitchen and diet kitchen facilities. The building wll
primarily be used for "out patients" or anbul atory patients and
not for conval escent patients. However, not nore than ten (10)
beds may be provided for patients under diagnoses, for occupancy
not to exceed four (4) days.

Co-location: The use of a nonopole by nore than one (1) carrier
(vertical co-location) and/or several nounts on an existing

buil ding or structure by nore than one (1) carrier (horizontal
co-| ocation).

Commercial recreation, indoor: A structure for recreational,
soci al or amusenent purposes, which nmay include as an accessory
use the consunption of food and drink, including all connected
roons or space with a conmmon neans of egress and entrance.

Pl aces of assenbly shall include theatres, concert halls, dance
hal I's, skating rinks, bowing alleys, health clubs, dance

studi os, or other conmercial recreational centers conducted for
or not for profit.

Commercial recreation, outdoor: Drive-in theatre, golf
course/driving range, bathing beach, sports club, horseback
riding stable, boathouse, ganme preserve, marina or other
commercial recreation carried on in whole or in part outdoors,
except those activities nore specifically designated in this
or di nance.

Contiguous open space: (Qpen space suitable, in the opinion of
the Planning Board, for the purposes set forth herein. Such
open space may be separated by the road(s) constructed within



the Fl exi bl e Devel opnent. Contiguous open space shall not
i ncl ude required yards.

Contractor®™s yard: Prem ses used by a building contractor or
subcontractor for storage of equi pnent and supplies, fabrication
of subassenblies, and parking of wheel ed equi pnent.

Convalescent or nursing home: As defined by Section 71 of
Chapter |1l of the General Laws: A conval escent or nursing hone
is defined as any institution, however named, whether conducted
for charity or profit, which is advertised, announced or

mai ntai ned for the express or inplied purpose of caring for
three (3) or nore persons admitted thereto for purposes of
nursi ng or conval escent care.

Developer: Any person who, having an interest in |and, causes it
directly or indirectly to be used for residential devel opnment;
or who directly or indirectly sells, |eases or devel ops or
offers to sell, |ease or devel op or advertises for sale, |ease
or devel opnent any lot, plot, parcel, site, unit or interest for
residential use.

Development permit: A permt to be issued to a devel oper by the
pl anni ng board granting the right to devel op a given parcel of

| and for residential use after said parcel has been approved for
such devel opnent as determ ned by the standards of issuance for
residential devel opment contai ned herein.

Development use, residential: The erection or construction of
dwel I'i ngs on any plots, lots or parcels of land or any portion
t her eof

Dormitory: A building having facilities to house persons in
single roons or double rooms with conmon toilet and bat hi ng
facilities. The building may al so have common roons, recreation
roons, self-service laundry facilities and snack kitchens.

Drive-in restaurants or snack bars: Any eating establishnment
where conmodities are consumed on the prenises but outside the
princi pal building.



Dwelling: A buil ding designed or used as the living quarters
for one (1) or nore famlies.

Dwelling, multifamily: A buil ding designed for or occupied by
three (3) or nore famlies, with separate housekeepi ng and
cooking facilities for each.

Dwelling, multi family, garden type: A buil ding designed for or
occupied by three (3) or nore famlies, but not nore than

ei ghteen (18) famlies, wth separate housekeepi ng and cooking

facilities for each. The buildings will further conformto the
requi renents of section 5-3(d)(5) herein. The terns "town
houses, " "row houses,"” "attached houses” and like terns shall be

interpreted as being synonynous with the term"nultifamly,
garden type."

Dwelling, single-family: A detached buil di ng designed for or
occupi ed by one (1) famly only.

Dwelling, multi-family: A buil ding designed for or occupied by
two (2) famlies only, with separate housekeepi ng and cooki ng

facilities for each. A so-called duplex dwelling, even though
having two (2) separate entrances and street nunbers, shall be
construed as being a single building.

Dwelling unit: A building or portion thereof providing conplete
housekeepi ng and cooking facilities for one (1) famly.

Educational use, nonexempt: Educational facilities not exenpted
fromregulation by GL. c. 40A s. 3.

Essential services: Services provided by a public service
corporation or by governnental agencies through erection,
construction, alteration, or maintenance of gas, electrical,
steam or water transm ssion or distribution systens and

col | ection, conmunication, supply, or disposal systens whether
under ground or overhand, but not including wreless

communi cations facilities. Facilities necessary for the

provi sion of essential services include poles, wres, drains,
sewers, pipes, conduits, cables, fire alarm boxes, police cal
boxes, traffic signals, hydrants and other simlar equipnent in
connection therewth.



FAA: The Federal Aviation Adm nistration.

Fall zone: The area on the ground within the prescribed radius
fromthe base of a personal wireless service facility. The fal
zone is the area wthin which there is a potential hazard from
falling debris (such as ice) or collapsing nmaterial.

Family: One (1) or nore persons occupying a dwelling unit and
living together as a single nonprofit housekeeping unit;

provi ded that a group of three (3) or nore persons who are not
wi thin some degree of kinship shall not be deened to constitute
a famly.

Family day care home: Any private residence operating a
facility as defined in GL. c. 28A s. 9.

Farm stand, nonexempt: Facility for the sale of produce, w ne
and dairy products on property not exenpted by G L. c. 40A s.
3.

FCC: The Federal Conmuni cati ons Conmi ssi on.

Funeral home: Facility for the conducting of funerals and
rel ated activities such as enbal m ng.

Garage, private: An encl osed space for the parking or tenporary
storage of one (1) or nore autonobiles, except that one (1)
space may be used for the autonobile of a nonresident of the
prem ses.

General service establishment: An establishnment providing
repairs of small appliances and el ectronic equi pnent; ***

Guyed tower: A nonopole or lattice tower that is tied to the
ground or other surface by diagonal cabl es.

Ground structure: A wireless communi cations structure anchored
to the ground.



Height: The distance neasured fromthe ground | evel or roof
| evel , whichever is the base of the tower, to the highest point
on the structure.

Historic carriage house: An accessory or outbuilding, originally
built to house carriages, horses, or for use as a barn, that has
been in existence since 1900 at its present |ocation.

Home occupation: An occupations, business, trade, service or
prof essi on which is incidental to and conducted in a dwelling
unit or in a building or other structure accessory thereto, by a
resi dent thereof.

Hospital: A building in which physical and nental ail nents of
human bei ngs are treated, including conval escent care, as
differentiated fromclinics.

Hotel, motel or inn: A building containing roons rented or hired
out, or designed to be rented or hired out, for sleeping

pur poses by guests. A general kitchen, dining room drugstore
or newsstand, intended primarily for serving the building s
occupants and only incidentally the public, may be provided
within the building or in an accessory buil di ng.

Lattice tower: A type of nount that is self-supporting with
multiple | egs and cross-bracing of structural steel.

Licensed carrier: A conpany authorized by the FCC to construct
and operate a conmercial nobile radio service system

Light manufacturing: Fabrication, assenbly, processing,
finishing work or packagi ng.

Lot: A parcel of land occupied or designed to be occupied by
a principal building and the accessory buil dings or uses
customarily incident to the principal building, including such
yards and ot her open spaces as are arranged and designed to be
used with such buildings. Such |Iot shall have frontage on an
I mproved public street and may consist of a single |ot of
record, a portion of a lot of record, or a conbination of such
lots or portions of lots of record, provided that such lot is
used for only one (1) principal use.



Lot, corner: A lot which has an interior angle of |ess than one
hundred thirty-five (135) degrees at the intersection of two (2)
streets. A lot abutting a curved street or streets shall be
considered a corner lot if straight |lines tangent to the
forenost points of the side lot Iines intersect at an interior
angl e of I ess than one hundred thirty-five (135) degrees.

Lot coverage: ***

Lot of record: A lot which is part of a subdivision recorded in
the registry of deeds or the land court or a | ot or parce

descri bed by nmetes and bounds, the description of which has been
so recorded.

Lot, through: A lot other than a corner lot with frontage on
nore than one (1) street.

Maj or Commerci al Devel opnent: ***

Major recreational equipment: Canpers, trailers, recreationa
vehi cl es, boats or trailers and the I|ike.

Manufacturing: A use engaged in the basic processing and

manuf acturing of materials, or the manufacture from previously
prepared materials, of finished products or parts, including
processi ng, fabrication, assenbly, treatnent, packagi ng,

I nci dental storage, sales and distribution of such products.

The term "manuf acturi ng” shall not be construed to include any
of the followi ng: acid manufacture; cenent, |ine, gypsum or

pl aster of paris manufacture; production of chlorine or simlar
noxi ous gases; distillation of bones; drop-forge industries
manuf acturing forging with power hammrers; manufacture or storage
of explosives in bulk quantities; fertilizer manufacture;

gar bage, offal, or dead ani mal reduction or dunping; glue

manuf acture; hair manufacture; petroleumrefining; processing of
sauerkraut, vinegar or yeast; rendering or refining of fats or
oils; smelting of tin, copper, zinc or iron ore, including blast
furnace or bloomng mll; stockyard or feeding pen; slaughter of
animals, not including the killing of fow.



Marina: A waterfront area having a dock or nooring facilities
for boats for rental purposes; fuel and oil for boats only nay
be sold on the prem ses. Shore facilities simlar to notels may
occupy contiguous | and areas.

Monopole: A type of nmount that's self-supporting with a single
shaft of steel or concrete and a platform (or racks) for pane
antennas arrayed at the top.

Mount: The structure or surface upon which antennas are nounted,
including the followng four (4) types of nounts: roof-nounted,
side nmounted (side of a building), ground-nounted, structure
nmounted (structure other than a buil ding).

Motor vehicle body repair: An establishnment, garage or work
area enclosed within a building where repairs are made or caused
to be nade to notor vehicle bodies, including fenders, bunpers
and simlar conponents of notor vehicle bodies, but does not

i nclude the storage vehicles for the cannibalization of parts.

Motor vehicle general repairs: Prem ses for the servicing and
repair of autos, but not to include fuel sales.

Nonresidential structure: Such structures as buil di ngs, garages,
steeples, and water towers, but does not include houses or
apartnents.

Open air motion picture theater: An open air (covered or
uncovered with no sidewalls) parking area for vehicles where
notion pictures are projected onto a | arge uncovered screen.
The projection and sound equi pnment shall be housed in an
encl osed structure.

Personal service establishment: A facility providing persona
services such as hair sal on, barber shop, tanning beds, dry
cl eani ng, print shop, photography studio, and the |iKke.

Planning board: The planning board of the City of Salem as
establ i shed by Chapter 41, Section 70 of the General Laws.



Planning department: The pl anni ng departnent of the Cty of
Sal em

Preliminary application: An application which my be submtted
by a devel oper prior to formal application for a devel opnent
permt in order that a given parcel can be reviewed in relation
to the standards of issuance for residential devel opnent
cont ai ned herein.

Radio frequency radiation (RFR): The emi ssions from persona
W rel ess service facilities.

Repairs: Wrk of a reconstruction or renewal nature on any
existing part of a building or structure but excluding a
structural alteration.

Rest home: As defined in Section 71 of Chapter 111, as anended
by Chapter 285 of the Acts of 1963: A rest hone is defined as
any institution, however naned, which is advertised, announced
or mai ntained for the express or inplied purpose of providing
care, incident to old age, to three (3) or nore persons over
sixty (60) years of age who are anbul atory but need supervi sion
or medi cal care but do not need professional nursing services.

Restaurant: A building, or portion thereof, containing tables
and/ or booths for at least two-thirds (2/3) of its |egal
capacity, which is designed, intended and used for the indoor
sal es and consunption of food prepared on the prem ses, except
that food nay be consunmed outdoors in | andscaped terraces,

desi gned for dining purposes, which are adjuncts to the main

i ndoor restaurant facility. The term"restaurant” shall not
include "fast food establishnents.”

Restaurant, fast-food: An establishnent whose princi pal
business is the sale of pre-prepared or rapidly prepared food
directly to the custoner in a ready to consune state for
consunption either within the restaurant building or off

prem ses and usually requires ordering food at a counter.

Retail: A facility selling goods but not specifically listed in
the Tabl e of Use Regul ations.



Right-of-way line: A line separating a public street or way
"froma |lot.

Roof structure: A wireless comuni cati on structure nounted on a
roof of a building or the top of a water tower.

Security barrier: A | ocked, inpenetrable wall, fence or berm
that conpletely conceals an area from unauthorized entry or
trespass.

Separation: The di stance between one (1) carrier's array of
ant ennas and another carrier's
array.

Sign: Any device designed to informor attract the attention of
persons not on the prenm ses on which such device is |ocated,
whet her such device is a separate structure or object or
attached to or painted on another structure or object.

Special permit use: A use which would not be appropriate
generally or without restriction throughout the district but
which, if controlled in a nei ghborhood, would pronote the public
heal t h, safety, convenience, norals and welfare of the city's

i nhabi t ant s.

Story: That portion of a building included between the surface
of any floor and the surface of the floor next above it or, if
there be no floor above it, then the space between any fl oor and
the ceiling above it.

Story, half: A story under a gable. hip or ganbrel roof, the
wal | plates of which on at least two (2) opposite exterior walls
are not nore than two (2) feet above the floor of such story.

Street: A public or private way which affords the principa
nmeans of access to abutting properties.

Structure: Anything constructed or erected, the use of which
requires |location on the ground or attachnment to sonething
havi ng | ocation on the ground.



Substantial improvement: Wthin a Wtlands or Flood Hazard
District, substantial inprovenent nmeans any repair,
reconstruction or inprovenent of a structure; the cost of which
equal s or exceeds fifty (50) percent of the actual narket val ue
of the structure either (a) before the inprovenent is started
or, (b) if the structure has been danaged and is being restored,
bef ore the danage occurred. For the purposes of this
definition, "substantial inprovenent” is considered to occur
when the first alteration of any wall, ceiling, floor or other
structural part of the building conmences, whether or not that
alteration affects the external dinensions of the structure.

The term does not, however, include either (1) any project for

i nprovenent of a structure to conply with existing state or

| ocal health, sanitary or safety code specifications which are
solely necessary to assure safe living conditions or (2) any
alteration, restoration or rehabilitation (but not expansion) of
a structure listed on the National Register of Historic Places
or State Inventory of Historic Places. Structures erected or
expanded under this subsection shall use construction materials
and utility equi pnent that are resistant to fl ood damage and
construction methods and practices that will mnimze flood
damage in accordance with the Massachusetts State Buil di ng Code.

Swimming pool: An artificial pool, uncovered or enclosed, used
for recreational swinmng and not |ess than twenty-four (24)

i nches deep nor having a surface area of |less than two hundred
fifty (250) square feet.

Tourist home: A dwelling in which overni ght accommbdati ons are
provided or offered to transient guests for conpensation. Such
dwel I'i ng shall not have nore than six (6) roons for hire, and
the roons shall not accommodate nore than two (2) persons each
No nmeal s shall be served to guests.

Trailer: A vehicle used or designed to be used for |iving
purposes. The terns "travel trailer,” pickup coach,” "pickup
canper," "notorized canper," tent trailer,"” "nobile hone," etc.,
or terms of simlar inport shall be interpreted as having the
sanme neaning as the term"trailer."



Transport terminal: Termnal facilities for handling freight
with or without naintenance facilities.

Use: The specific purpose for which Iand, or a building and
| and, i s designed, arranged intended, or for which it is or nay
be occupi ed or mai ntai ned.

Variance: A relaxation of the terns of this ordinance where
such relaxation will not be contrary to the public interest and
where, owing to conditions peculiar to the property and not the
result of the actions of the applicant, a literal enforcenent of
this ordi nance would result in unnecessary and undue hardshi p.

Veterinary hospital (animal clinic): A buil di ng whose sol e use
will be the medical or surgical treatnent of animals, reptiles
or birds. Patients may be boarded on the prem ses not | onger
than twenty (20) days. The building shall not be used for
breedi ng purposes or as a kennel.

Warehouse: A building used primarily for the storage of goods
and materials, for distribution, but not for sale on the
prem ses.

Waterfront boat yard: An open area where boats may be stored
and/ or repaired. Appurtenant structures for housing repair
shops and general storage nmay be allowed. Painting materials
may be stored and sold in the yard. No fuel or oil shall be
stored or sold. The yard nust have direct frontage on navi gabl e
wat er ways.

Waterfront yacht club (clubhouse): A structure housing
facilities for a nonprofit club whose nenbers are primrily
interested in recreational yachting activities. The clubhouse
shall occupy land directly fronting on the waterfront. The
structure may have general recreational facilities, toilet
roons, kitchen, dining roomand general storage roons. There
shall be no bedroons or sl eeping accommodations in the building.
Fuel and oil may be sold from dockside facilities, for use on
boats only.



Way: A street or alley or other thoroughfare or easenent
permanent |y established for passage of persons or vehicles.

Wireless communication building (WCB): Any building or shelter
used to house equi pnment used primarily for the installation and
operation of equi pnent for generating and detecting

el ectronmagnetic radiation and is an accessory to a wirel ess
conmuni cati on structure.

Wireless communication device (WCD): Antenna, appurtenance,

Wi ring, or equipnment used in connection wth the reception or
transm ssion of electromagnetic radiation which is attached to a
structure.

Wireless communication facility (WCF): Shall be used as a
general termto include wreless comuni cation buil ding,
Wi rel ess conmuni cati on device, and wireless comuni cation
structure.

Wireless communication structure (WCS): Shall nean a nonopol e
I ntended to support equi pnment used for the transm ssion and
reception of electronmagnetic radiation, including antennas,

Wi ring or other devices attached thereto.

Yard: An open space unoccupi ed and unobstructed by any
structure or portion of a structure fromthe ground upward,

provi ded, however, that fences and walls may be permtted in any
yard subject to height Iimtations as indicated herein.

Yard, front: An open unoccupi ed space on the sanme lot with the
princi pal building between the front line of the building and
the right-of-way |ine and extending the full width of the |ot.

Yard, rear: An open unoccupi ed space on the sanme ot with the
princi pal building between the rear line of the building and the
rear line of the |lot and extending the full wdth of the |ot.

Yard, side: An open unoccupi ed space on the sanme ot with the
principal building and extending fromthe front yard to the rear yard.



